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4 5  Via Videoconference:

5 6 5100 Wisconsin Ave. NW, Suite 301

6  Videoconference Video-Recorded 7 Washington, D.C. 20016

7 Deposition of JUSTIN FOX, held 8 BY: KYLASNOW,ESQ.

8 at the offices of Schindler, Cohen ° kyla@JacobsonLawyersGroup.com

9 &Hochman, 100 Wall Street, New York, 10 BY: JOHNROBINSON, ESQ.
10 New York, before Patricia A. Bidonde, 1 John@JacobsonLawyersGroup.com
11  Stenographer, Registered Professional 12 BY: LYNNEISENBERG, ESQ.
12 Reporter, Realtime Certified Reporter, 13 ynn@JacobsonL awyersGroup.com
13 Certfied eDepoze Court Reporter, Notary 1: U.S. ATTORNEY'S OFFICE FOR THE SOUTHERN
14 Public of the States of New York, New 16 DISTRICT OF NEW YORK
15 Jersey, and Connecticut. 17  Attorneys for Defendants
16 18 86 Chambers Street, 3rd Floor
7 19 New York, New York 10007
18 20 BY: RACHAEL DOUD, ESQ.
19 21 rachael.doud@usdoj.gov
20 22
21 23 ALSO PRESENT:
22 CHRISTIAN BIDONDE, Legal Video Specialist
23 24 Via Videoconference:
24 JACOB FIGUEROA, Lexitas Document Tech
25 25 -

3

1 1

2 APPEARANCES 2 .

8 3 PROCEEDINGS

4 FAIRMARK PARTNERS, LLP 4 .

5 Attorneys for Plaintiff The Authors Guild 5 THE VIDEOGRAPHER: We are now

6 400 Tth Street, NW 6 ontherecord. Thetimeis

7 Suite 304 7 959 am. on January 28, 2026.

8 Washington, D.C. 20004 8  Audio and video recording will

9 BY: YINKAONAYEMI, ESQ. 9  continue to take place until all
10 yinka@fairmarklaw.com 10  parties agree to go off the record.
1 11  Please note that microphones are
12 ViaVideoconference: 12 sensitive and may pick up whispering
13 13 and private conversations.
14 BY: AMANDAVAUGHN, ESQ. 14 This is the video-recorded
15 amanda@fairmarklaw.com 15  deposition of Justin Fox in the
16 BY: SARAHMARTIN, ESQ. 16  matter of The Authors Guild, et al.,
17 sarah@fairmarklaw.com 17 plaintiffs, versus National
18  BY: JAMIE CROOKS, ESQ. 18  Endowment for the Humanities, et
19 jamie@fairmarklaw.com 19  al, defendants. This deposition is
20 20  being held at Schindler, Cohen &
2 21 Hochman, LLP, New York, New York.
22 22 My name is Christian Bidonde.
23 23 lamthe legal video specialist.
24 24 The certified stenographer is
25 25  Patricia Bidonde on behalf of
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10 12
1 J. Fox 1 J. Fox
2 A. I'mnotsure. 2 colorthere. E-mails about what?
3 Q. What's your understanding of your 3 A. Yeah, e-mails about NEH, my
4 relationship with Ms. Doud? 4 relationship with Mike, sort of, imeline
5 A. She's representing DOJ and 5  procedurally our interaction with Mike and
6  assisting me with the deposition today. 6  NEH. And by "our," | mean Nate and myself.
7 Q. Okay. Great. Sowhen you say 7 Q. So Nate -- documents, kind of,
8  assisting you, Il ask you some questions 8  showing communications between you, Nate
9  aboutthat. Have you met with Ms. Doud before 9  Cavanaugh, Mike McDonald and others?
10 today? 10 A. Yes.
11 A, Yes. 11 Q. During your time at NEH?
12 Q. Whenwas that? 12 A. Yes.
13 A. Yesterday. 13 Q. Did you see any spreadsheets
14 Q. Anytime besides that? 14 yesterday?
15 A. Notin person but a few phone 15 A. Yes.
16 calls. 16 Q. Could you describe generally what
17 Q. Okay. Il ask about the phone 17  those spreadsheets were?
18 callsinasecond. Butyesterday, you said, 18 A. Coordinating feedback on grants
19  you metwith her? 19  primarily, if not exclusively.
20 A, Mm-hmm. 20 Q. Andthose were NEH grants?
21 Q. And of course she might speak up 21 A. Mm-hmm.
22 then and mention that there's some privilege 22 Q. Have you talked to anyone besides
23 concemns, but - so I'd advise you to 23 Rachael, Marie Ellen, and the other attorney
24 obviously listen to her representations. 24 about this deposition?
25 But how long did you two meet 25 A. No.
11 13
1 J. Fox 1 J. Fox
2 yesterday? 2 Q. And | wantto make a distinction.
3 A. Four hours. 3 lasked what -- how you prepared with them.
4 Q. Andwhere was that? 4 Now I'm asking if you've talked about it
5 A. Chambers Street, 86 Chambers 5  generally with anyone.
6  Streetattheir offices. 6 A.  Itold my mom this moming. And |
7 Q. Okay. Was anyone else in that 7  know Nate got deposed or was here last Friday.
8  meeting? 8  That's the extent of that.
9 A. Forthe entirety, no. | met Mary 9 Q. How do you know Nate was here last
10  Ellen and one other lady. 10  Friday?
11 Q. Okay. Do you remember the other 11 A.  We work together and he was
12 one'sname? 12 outof -- he was held up here for the day.
13 A. ldont. 13 Q. How do you know he was here?
14 Q. Okay. And you said that was 14 A.  Well, we work together, so he said
15  around four hours? 15  hegotdeposed, we're in the same case.
16 Did you review any documents 16 Q. Yeah, I'mjust.
17  during that meeting? 17 A. Yeah.
18 A. Mm-hmm. 18 Q. Notevery time someone doesn't
19 Q. Did those documents help to 19  show up to work it means they're being
20  refresh your recollection? 20  deposed.
21 A. They helped. 21 MS. DOUD: Objection.
22 Q. They helped. Okay. What kinds of 22 A. Yeah.
23 documents did you review? 23 Q. How did he tell you that he was
24 A. E-mails, communication mostly. 24 being deposed?
25 Q. Sorry. Canyou give me some more 25 A. ldon'tremember, honestly.
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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14 16

1 J. Fox 1 J. Fox

2 Q. Did he tell you in person? 2 Q. Did you gather any documents for

3 A. Yeah. 3 thiscase?

4 Q. Did you text about it? 4 MS. DOUD: Objection.

5 A. No. 5 Q. You can still answer the question.

6 Q. Did you communicate about it via 6 MS. DOUD: You can answer.

7 any mediums, Signal, WhatsApp, Telegram? 7 A. Personally?

8 A. No, we work together so we're in 8 Q. Yes.

9  person every day. 9 A. Sodid I gather documents for the
10 Q. Do you remember what he said in 10  binder that you guys have and we're going to
11 persontoyou? 11 bewalking through? That's the question?
12 A. No, something close to, 'm 12 Q. I'masking whether you engaged in
13  getting deposed. 13  any searches and the gathering of documents
14 Q. Okay. 14 for production in this lawsuit?
15 A. Yeah. 15 A. No. I don't have my laptop, and
16 Q. Sorry. These are pro forma 16  allof my equipmentis turned in. I'm no
17  questions. So-- 17  longer an employee in the government, so |
18 A.  What do you mean by "pro forma 18  don'thave access to anything.
19  questions"? 19 Q. So dating back to the commencement
20 Q. ljustmean that, you know, these 20  ofthis lawsuit, you never engaged in the
21  arequestions that are, kind of, are usually 21  search for documents related to this case?
22 asked in a deposition. 22 A. Not that 'm aware of.
23 MS. DOUD: Objection. 23 Q. Did you search anything on your
24 Q. SoI'mjustsaying I'm not trying 24 personal phone, for instance, in relation to
25  tobeinvasive. I'mjust asking you about 25 thiscase?

15 17

1 J. Fox 1 J. Fox

2 that 2 A. ldidn't need to.

3 A. Okay. 3 Q. Did you search anything on your

4 Q. Sowhen -- do you remember 4 laptop or laptops in relation to this case?

5  generally when that was? 5 A. Idon'thave access to my laptops

6 A. No. 6 anymore.

7 Q. Have you talked to him since 7 Q. Okay. And when you say your

8  Friday? 8  laptops, you mean - what do you mean?

9 A. Yeah. 9 A. NEH and GSA laptops.
10 Q. Okay. Did you talk to him about 10 Q. Do you have a personal laptop?
11 his deposition on Friday? 11 A. Yeah.
12 A. No. 12 Q. Would those -- would that laptop
13 Q. Do you have any engagement letter 13  have ever stored documents related to your
14 orany formal agreement with Ms. Doud or any 14  time atNEH?
15  other attorneys that you met with? 15 A. No.
16 A. Notthat I'm aware of. 16 Q. Soyoutumned over -- excuse me -
17 Q. Okay. Solassume you're aware 17  you gave back your work phone after leaving
18 thatyou helped to gather documents in 18 NEH?
19 relationto this case. Is that right? 19 Approximately when was -
20 MS. DOUD: Objection. 20 A. Yes.
21 Q. Youcananswer. 21 Q. Sorry. Go ahead.
22 A. | don't know, honestly. 22 A. Thatsit. Yes. |justwanted to
23 Q. Didyou -1 guess, let me ask the 23 verbally respond.
24 question straightforward. 24 Q. |appreciate that.
25 A. Yeah 25 A. Yeah.
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18 20
1 J. Fox 1 J. Fox
2 Q. And you turned over your work 2 DOCUMENT TECH: Yes.
3 laptop as well upon leaving? 3 MR. ONAYEMI: Great. If you
4 A. Yes. 4 could pull up Tab 1-A for
5 Q. Did you ever use your personal 5 presentation.
6  phone to do any work or talk about any of your 6 DOCUMENT TECH: Is this
7 work related to NEH? 7 Exhibit 1 or Exhibit 1A?
8 A. Related to NEH work, no. 8 MR. ONAYEMI: It's Exhibit 1.
9 Q. What about related to any of your 9 Its called Tab 1-A in the folder.
10  work with any DOGE teams or GSA? 10 And well call this Fox Exhibit 1.
11 A. Coordinating locations and meeting 11 (Fox Exhibit 1, Subpoena for
12 inperson, yes. 12 Justin Fox, marked for
13 Q. Butyou never searched that phone 13 identification, as of this date.)
14  for communications related to this case? 14  BY MR. ONAYEMI:
15 A. There was nothing on my personal. 15 Q. Thetextisalitle small. Can
16 | had experience previously in finance. 16  youseethat?
17  Everything needed to be kept on a separate 17 MR. ONAYEMI: | think Jacob
18  phone. All of the tangible work-related 18 could probably figure it out. | see
19  communications were done over my GSA. 19 it up there. It's okay. Ithink if
20 Q. Soyou didn't turn over any 20 he just zooms in, we'll be okay.
21 documents, any communications in relation to 21 Q. Canyou guys see it?
22  this case? 22 A. Yeah, for the most part.
23 A. There was nothing on there. 23 MR. ONAYEMI: | think we can
24 Q. Did anyone ask you to do that? 24 probably do a few more clicks on the
25 MS. DOUD: Objection. 25 plus, and then we'll be perfect.
19 21
1 J. Fox 1 J. Fox
2 A. ldon'tremember. 2 Nice. There we go. | think that's
3 Q. Sorry? 3 okay. We can see that. We
4 A. ldon't remember. 4 appreciate it.
5 Q. You don'tremember if anyone asked 5 Q. Canyou see that?
6  youto turn over documents and communications? 6 A. Yeah.
7 MS. DOUD: Objection. 7 Q. Okay. Canyou read the text?
8 A. Yeah, | don't remember. 8  Thats what's important.
9 Q. Did Ms. Doud ask you to turn over 9 A. Yes.
10  any communications or documents in relation to 10 Q. Yes? Okay.
11 thiscase? 11 Have you seen this document
12 A. Iremember her asking if | had 12 before? | can scroll through it if you'd like
13 documents to turn over, of which | have 13  tosee more of it. There's several pages.
14 nothing. 14 A. Yeah, | don't know honestly.
15 Q. Okay. And you told her no? 15 MR. ONAYEMI: Jacob, could
16 A. Ihave nothing. 16 you, like, toggle downwards a little
17 Q. Did you search when she asked you 17 bit and just, kind of, show some
18 thatquestion? 18 more pages of the document for the
19 A. Il don't have anything on my 19 witness. You can keep going faster
20  personal because | never used my personal 20 than that. There's -- are a lot of
21 for-- 21 pages.
22 Q. Okay. | understand. 22 A. (Document review.)
23 MR. ONAYEMI: | forget his 23 Q. Does this look familiar?
24 name. 24 A. Yeah, | think so.
25 Jacob, are you still there? 25 Q. Soyou can - would you say that
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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22 24
1 J. Fox 1 J. Fox
2 you've seen this document before? 2 November 1, 2024?
3 A, Yes. 3 MS. DOUD: Objection.
4 MR. ONAYEMI: Okay. Thank 4 A. ldidnt have any government
5 you. 5  laptop or computer, and there was nothing in
6 Q. Who showed you this document? 6  mypersonal.
7 A. Rachael had sentitto me. 7 Q. Okay. How do you know there was
8 MR. ONAYEMI: You can stop 8  nothing on your personal, did you look?
9 there, Jacob. Thank you. So if you 9 A. Ineverusedit.
10 could go up, Jacab, just to, maybe, 10 Q. You noted earlier that you spoke
11 yeah, scroll up a little bit. 11 with some of your DOGE and GSA colleagues via
12 A.  Whatis Exhibit A? It said - if 12 your personal phone.
13 youscroll down, it says "see attached Exhibit 13 Did you search those
14 A lIsthat? 14 communications for relevant information?
15 MR. ONAYEMI: Yeah, right 15 A. There's nothing on my personal
16 here. You can stop there, Jacob. 16  related to NEH communication. | had no need
17 Thanks. That's good. So yeah, if 17  tosearch my personal.
18 you just scroll down a little bit 18 Q. How do you know there was nothing
19 more Jacob, we're going to go to 19  onyour personal related to NEH?
20 page 3. Actually keep going, like, 20 A. Ineverused it for NEH purposes.
21 maybe page 4. Great. Okay. Soyou 21 Q. Okay. Butyou used it for DOGE
22 can stop there. 22  purposes?
23 Q. 'Instructions." Great. 23 A. For coordinating where people
24 So you see this instructions 24 were, meeting in person, yes.
25  section? Have you seen this before? 25 Q. Sowe're going to run through the
23 25
1 J. Fox 1 J. Fox
2 A. Yes. 2 request for production really quickly. So can
3 MR. ONAYEMI: And if you could 3 you see that there's the first bullet there?
4 keep scrolling down, Jacob, to the 4  ltsays:
5 part - just scroll down and [l 5 "All documents and
6 tell you when to stop. 6 communications relating to your
7 Q. Okay. "Relevant time period," 7 deployment to NEH and any
8  righthere. Allright. So this says: 8 assignments or instructions given to
9 "Relevant time period, unless 9 you relating to your work at NEH."
10 otherwise noted in the body of a 10 Do you see that?
11 request, the relevant time period 11 A, Mm-hmm.
12 for these requests is November 1, 12 Q. Okay. Isityour testimony that
13 2024, through the present. These 13  youdon't have any documents in your
14 requests seek all responsive 14  possession that are responsive to Subject
15 documents created or generated 15  Number1?
16 during the relevant time period as 16 A. Yes.
17 well as responsive documents created 17 Q. Okay.
18 or generated outside the relevant 18 MR. ONAYEMI: You can scroll
19 time period, but which contain 19 down, Jacob, to just, yeah, so 2 is
20 information concerning the relevant 20 at the top. Thanks. Okay.
21 time period." 21 Q. Thisis searching -- asking for
22 So when Ms. Doud asked you to 22 documents related to the mass terminations
23 search for documents and communications 23 and - with respect to NEH. None of those
24 related to your time at NEH, did you search 24 communications on your phone or laptop?
25  documents and communications dating back to 25 MS. DOUD: Objection.
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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26 28
1 J. Fox 1 J. Fox
2 A. (Document review.) 2 THE WITNESS: Okay.
3 Could you repeat the question. 3 MS. DOUD: So just allow a
4 Q. Icanchange the question. Did 4 little bit of time for me to object,
5  youdo anything to search for anything related 5 but then you just answer.
6  tothese subjects under Number 2 in 6 THE WITNESS: Okay.
7 particular? 7 A. Could you repeat the question.
8 A. 1had no need to. 8 Q. Did you do anything to search for
9 Q. Okay. 9  documents or communications responsive to
10 MR. ONAYEMI: Let's go down to 10  requests Number 8, 9, and 10?
11 number 3, Jacob. 11 A. (Document review.)
12 Q. So Number 3 and 4, those are both 12 Okay. One more time. I'm sorry.
13 with respect to NEH. Did you do anything to 13 Iljustread through those bullets. Could you
14  search for those documents? 14 repeat the question.
15 A. (Document review.) 15 Q. Did you undergo any efforts to
16 Number 3? 16 identify, gather, or produce documents that
17 Q. And Number 4. 17  would have been responsive to Requests 8, 9,
18 A. (Document review.) 18 and10?
19 Again, there was no work | was 19 A. My personal phone was used for no
20  doing with NEH on my personal. 20  NEH communication work. Yeah.
21 Q. That's okay. Number 6 is about 21 Q. lwantto talk alittle bit about
22  DOGE. Did you do anything to search for any 22 the extent of your conversations with DOGE
23 documents related to Request Number 6? 23 people on your personal phone.
24 A. (Document review.) 24 Who would you have been
25 The mass termination, | presume 25  communicating with on your personal phone at
27 29
1 J. Fox 1 J. Fox
2 thisisNEH. Isthatright? It says - 2  DOGE or GSA?
3 Q. Ithink that's correct. 3 A. Nate, the team members on my team,
4 A. --"execution of mass 4 Ethan Shaotran, Justin Aimonetti, a few
5  termination." All of that communication was 5 others.
6  done via my GSA laptop, phone. 6 Q. Michael McDonald?
7 Q. Okay. Thanks. All right. 7 A. No.
8 MR. ONAYEMI: If you could 8 Q. Did you ever call him from your
9 slowly scroll down, Jacob, just to 9  personal phone?
10 the end. |think the last one is 10 A. No.
11 Number 10, Request Number 10. Okay. 11 Q. Never text him from your personal
12 Q. Andisitfair to say, looking at 12 phone?
13  this, and given that NEH is listed in 8, 9, 13 A. No.
14 and 10, that your response to those would be 14 Q. Okay. Do you remember when you
15  the same as the prior responses with respect 15  were given a government phone, a work phone?
16  toyour communications and searching for them? 16 A. My first day.
17 MS. DOUD: Objection. 17 Q. Before your first day, were you in
18 A. Could I clarify, when Rachael says 18  touch with anyone from DOGE or the government?
19  "objection™? 19 A. Yeah.
20 MS. DOUD: You still answer, 20 Q. How did you communicate with them
21 unless - yeah. You generally still 21  before you got your government phone?
22 answer. 22 A. Signal.
23 THE WITNESS: Okay. 23 Q. Anything else?
24 MS. DOUD: So you can - 24 A. No.
25 that's for the record. 25 Q. Andwho was it that you were
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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30 32

1 J. Fox 1 J. Fox

2 communicating with before you were issued a 2 Q. The Signal platform, can you tell

3 government phone? 3 mealitile bitaboutit. You mentioned auto

4 A. Anthony Armstrong, Josh Gruenbaum, 4 delete, can you explain what you mean.

5  Nate Cavanaugh. 5 MS. DOUD: Objection.

6 Q. Anyoneelse? 6 A. Itsamessaging and calling

7 A. Ethan Shaotran. 7 platform that everybody was using that |

8 Q. Who were the first two people? 8  downloaded to communicate with Nate, Josh,

9 A. Anthony Armstrong. 9  Anthony.

10 Q. Whoisthat? 10 Q. Okay. Did you download it
11 A. One of the leadership within DOGE 11 specifically to communicate with those people?
12 thatlinitially communicated with. 12 How did they tell you to download Signal?
13 Q. Okay. Andwho is the second name? 13 A. Download Signal and call me there.
14 A. Josh Gruenbaum. 14 Q. Okay. But did they tell you that
15 Q. Whoisthat? 15  inperson?
16 A. Head of federal acquisition 16 A. Anthony Armstrong, | had -- he was
17  services for GSA. 17  amentor of mine. And he said, Download
18 Q. Okay. Thank you. And how -- you 18  Signal, | want to talk to you about
19  said you were communicating with them via 19  potentially joining. So all of our
20  Signal? 20  communications were on Signal.
21 A. Signal. 21 Q. Okay. How did Mr. Armstrong tell
22 Q. And nothing else besides Signal? 22 youthat?
23 A. No. 23 A. Inperson.
24 Q. Was that group chat or were they 24 Q. Inperson. Okay. Were you
25  individual communications with each one of 25  sharing text messages with Mr. Armstrong
31 33

1 J. Fox 1 J. Fox

2 them? 2 before you downloaded Signal?

3 A.  Some group chat, some individual. 3 A. Yes.

4 Q. Okay. And then once you were 4 Q. Everabout DOGE?

5  hired by the government, did you migrate all 5 A. No.

6  ofthose communications to your government 6 Q. Did you search those texts to come

7  phone? 7  tothe understanding that you never texted him

8 MS. DOUD: Objection. 8  about DOGE?

9 A.  With those individuals, no. 9 A. lremember him being very focused
10 Q. Okay. Soyou were still 10  on switching to Signal to talk about anything.
11 communicating with Nate Cavanaugh, Ethan 11 Q. Okay. Thank you. | appreciate
12 Shaotran, and the other two on your personal 12 that. So stepping back from all these
13  phone after being hired. Is that right? 13 communications.

14 A. Yes. 14 MR. ONAYEMI: And we can pull

15 Q. Okay. And did you do anything to 15 down Exhibit 1, thank you, Jacob.

16  searchthose communications in response to any 16 Q. Did you bring any documents with

17  ofthose requests that we've gone through from 17  youtoday to the deposition?

18  your subpoena? 18 A. No.

19 A. They were all deleted 19 Q. When did you first become aware of

20  automatically. That's the default setting in 20  this lawsuit?

21  Signal. 21 A. Atsome pointin government. |

22 Q. And you don't think that you ever 22 don'tremember when exactly.

23 spoke to them on any other service beyond 23 Q. Do you remember how you became

24 Signal, including Nate, for instance? 24  aware of it?

25 A. No. 25 A. Like, a letter came addressed to
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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34 36
1 J. Fox 1 J. Fox
2 meand Nate. |don't remember when, but it 2 witness.
3 was printed out, physical form. 3 (Record read by the certified
4 Q. Okay. Great. And was that sent, 4 stenographer as follows:
5  you said while you were at government, | 5 "QUESTION: Could you describe
6  think. You were still working for the 6 your understanding of those
7 government when you received that? 7 allegations?")
8 A.  Which one? 8 A. Grants were terminated by Michael
9 Q. Sorry. When you received the -- 9  atthe same time we were working with him.
10  whenyou learned, | presume through the 10  And Authors Guild disagrees with the method
11 complaint, that there was a lawsuit that had 11 andreason these grants were terminated, and
12 yournameonit. 12 theywantto learn more --
13 MS. DOUD: Objection. 13 Q. Sure.
14 A. Yes. 14 A. --about the process. And that's
15 Q. Have you read the complaint? 15  my understanding.
16 A, Yes. 16 Q. Thankyou. Is that your
17 Q. Okay. Do you understand the 17  understanding of the nature of the ACLS
18  nature of the allegations in the complaint? 18  complaint as well?
19 A. Ithink so. 19 A. That would be my understanding.
20 Q. What's your understanding of the 20 Q. Okay. Thanks. Are you currently
21  allegations? 21 employed?
22 A. Thonestly could not articulate. 22 A. Yes.
23 Its--there are afew. Soyou'd have to be 23 Q. Whois your employer?
24 specific about which one. 24 A. A company that Nate and | started.
25 Q. So let's start with the Authors 25 Q. Whatsit called?
35 37
1 J. Fox 1 J. Fox
2 Guild's complaint. Do you -- are you aware of 2 A. Special.
3 that complaint? 3 Q. Special? Since when have you been
4 A. I'maware of it, yeah. 4  atSpecial?
5 Q. Do you understand the nature of 5 A. October 1.
6 theallegationsin it? 6 Q. 2025?
7 MS. DOUD: Objection. 7 A. 2025.
8 A. Not-- not to the level that you 8 Q. Andyou said you and Nate started
9  might. Butyes, for the most part. 9 it Isthatright?
10 Q. Could you describe your 10 A. Yes.
11 understanding of those allegations? 11 Q. Soare you like a co-founder of
12 MS. DOUD: And I'm just going 12 the company?
13 to caution that if your 13 A. Yes.
14 understanding is informed by things 14 Q. What's your role within the
15 that attorneys told you -- 15  company?
16 THE WITNESS: Yes. 16 A. Co-founder.
17 MS. DOUD: -- to be aware of 17 Q. Whatdo you do as the co-founder?
18 that, and to not reveal privileged 18 A. Anything that needs to be done.
19 communications. 19 Thatshardto -
20 THE WITNESS: Okay. 20 Q. Itsokay. Il ask more pointed
21 MS. DOUD: But otherwise you 21  questions.
22 can answer. 22 What's the nature of the service
23 A. Could you repeat the question. 23 that Special provides?
24 MR. ONAYEMI: Do you mind 24 A.  We are buying businesses in senior
25 reading back the question for the 25  care, adopting technology to pay the nurses
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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38 40
1 J. Fox 1 J. Fox
2 and caregivers more so that the aging 2  there groups? Specialties within private
3 population has enough nurses to meet demand. 3 equity? Were you doing anything in
4 Q. Okay. And sorry, when did you say 4 particular?
5 thatyou started there? October 2025? Is 5 A. Sometimes there are groups. |was
6 thatright? 6  generalist, meaning no specific group.
7 A. Yes. 7 Q. And roughly what was your income
8 Q. And where were you employed prior 8  atNexus Capital?
9 tothat? 9 A. Idon'tremember.
10 A. GSA. 10 Q. Ballpark?
11 Q. GSA. When did you start at GSA? 11 A. 130,000.
12 A. March 3, | believe. 12 Q. Okay. Isthat prebonus?
13 Q. That's 2025? 13 A. Prebonus.
14 A. 2025 14 Q. And then with the bonus, generally
15 Q. And how long did you stay at GSA? 15  what would be added to that?
16  Sormy, strike that. Better question. 16 A. Anywhere from zero to 100.
17 When did you leave GSA? 17 Q. And before then you were an
18 A.  Mid September. 18  investment banking analyst at Jefferies. Is
19 Q. Okay. 2025? 19  thatright?
20 A. Yes. 20 A. Yes.
21 Q. Sogive or take six months at GSA? 21 Q. Sorry. When did you start at
22 A. Yes. 22 Nexus? Do you remember that?
23 Q. What was your job title, official 23 A 2023.
24 title at GSA? 24 Q. Okay. And before that you were at
25 A. Senior advisor to Stephen Ehikian. 25  Jefferies?
39 41
1 J. Fox 1 J. Fox
2 Q. Towho? 2 A. Yes.
3 A. Stephen Ehikian, head of GSA at 3 Q. Okay. And I'm skipping back to
4  thetime. 4 GSA very quickly. Do you remember your salary
5 Q. Okay. We'l come back to that. 5 atGSA?
6 And before March 3, 2025, where 6 A. 150.
7  were you employed? 7 Q. Okay. Soyou were making more in
8 A. Financial firm in Los Angeles. 8  base rate for GSA than you were for your
9 Q. Was that Nexus Capital? 9  private equity firm?
10 A. That'sright. 10 A. Ibelieve so.
11 Q. That's a private equity firm? 11 Q. Okay. Thank you.
12 A. Yes. 12 You attended University of
13 Q. And that was based in Los Angeles? 13  Virginia. Right?
14 A. Yes. 14 A. Yes.
15 Q. What was your title there? 15 Q. When did you graduate from there?
16 A. Associate. 16 A. 2020.
17 Q. Okay. Andwhen did you leave 17 Q. What was your major?
18  Nexus? 18 A.  Commerce.
19 A. The end of September, the Friday 19 Q. Did you have any minors while you
20  hefore | started at GSA. 20  wereat UVA?
21 Q. Okay. So left on Friday, joined 21 A. German.
22 GSA Monday. Is that fair to say? 22 Q. German, okay. Commerce major,
23 A. Yes. 23 Germanminor? Allright. And graduated in
24 Q. Okay. Honestly, 'm not too 24 2020.
25  familiar with how private equity works. Are 25 Did you belong to any clubs at
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1 J. Fox 1 J. Fox
2 UVA? 2  at, for example, TEDx.
3 A. Yeah. 3 Q. Did you ever review any humanities
4 Q. Which ones? 4 projects for scholarly merit prior to joining
5 A. Aninvestment club. A community 5 the government?
6  service club called Lions Club. TEDx club. 6 A. No.
7 (Stenographer clarification.) 7 Q. Did you ever have any relation or
8 A. TEDX, like Ted talks. Yeah, 8  involvement with the National Endowment for
9 thatsit 9  the Humanities before joining government in
10 Q. Any clubs or organizations outside 10  March of 20257
11 of UVA that you were a part of while you were 11 A. No.
12 studying there? 12 Q. Were you familiar with the NEH
13 A. No. 13  before you joined the government?
14 Q. Anyinternships while you were 14 A. No.
15  there? 15 Q. Were you familiar with the
16 A, Yes. 16  Administrative Procedures Act before you
17 Q. Was one with Jefferies? 17  joined the government?
18 A. No. 18 A. No.
19 Q. Canyou briefly tell us what - 19 Q. So let's switch gears to the
20  where you interned while you were at UVA? 20  process of you joining the government.
21 A. In Arlington doing wealth 21 You noted that you had a
22 management at Morgan Stanley, and then in 22 conversation with someone that you knew.
23 Atlanta at VRA Partners, and then full time 23 Could you remind me of that name?
24 started at Jefferies. 24 A. Anthony Armstrong.
25 Q. Okay. Great. Do you have any 25 Q. Anthony Armstrong. And you
43 45
1 J. Fox 1 J. Fox
2 graduate degrees? 2  testified that Anthony Armstrong told you to
3 A. No. 3 download Signal. Is that right?
4 Q. And no PhDs, doctorates, anything 4 A. Yes.
5 like that? 5 Q. And that was to discuss an
6 A. No. 6  opportunity in joining the government. Is
7 Q. Before joining the government in, 7  thatright?
8  Ithink it was March of 2025, did you have any 8 A. Yes.
9  experience in government? 9 Q. Prior to that, had you had any
10 A. No. 10  conversations with anyone about joining the
11 Q. Okay. Were you ever part of any 11 government?
12 political campaigns? 12 A. No.
13 A. No. 13 Q. Okay. How did you know Anthony
14 Q. Did you ever engage in any public 14 Armstrong?
15  grantadministration before you joined 15 A. He's the father of one of my
16  government? 16  friends.
17 A. No. 17 Q. Okay.
18 Q. Private grant administration? 18 A.  We worked in the same field. He
19 A. No. 19  wasamentor to me.
20 Q. Had you ever engaged in anything 20 Q. What field is that?
21  thatrequired you to review scholarship for 21 A. Investment banking.
22 scholarly merit before you joined the 22 Q. Okay. Did you work with him
23 govemnment? 23 actually?
24 A. Icantremember. There may have 24 A. No.
25  been afew scholarship grants that we awarded 25 Q. Where did he work?
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1 J. Fox 1 J. Fox
2 A. Morgan Stanley. 2 Q. Fairenough. Anything else?
3 Q. And so he told you to download 3 A. An opportunity to work with other
4 Signal. Andwhy did he tell you to download 4 hardworking people and address the spending
5  Signal? 5  deficit.
6 MS. DOUD: Objection. 6 Q. Was that something that you were
7 Q. Strike that. Sorry. 7  particularly interested in, the spending
8 Do you have an understanding of 8  deficit?
9  why he asked you to download Signal? 9 A. Not until Anthony reached out had
10 A. No. 10 I-thatldugintoit, really, and yes, it
11 Q. Buthe asked you to download 11 seemed like a very pressing issue.
12 Signal to communicate about government work. 12 Q. What made you feel like it was a
13  Right? 13  pressing issue or - strike that.
14 MS. DOUD: Objection. 14 Prior to you digging in, while you
15 A. About an opportunity for me to 15  were digging in, what did you see that made
16  join the government, yes. 16  youthink that it was a pressing issue?
17 Q. And can you describe what that 17 A. There's a spending deficit of
18  opportunity was? 18  $2trillion. Part of that is related to
19 A. They were recruiting for 19  government spending in excess of the income
20  hardworking individuals to join GSA and find 20 thatits generating, and government spend has
21 government efficiencies. My background suited 21 done nothing but go up to the right, and it's
22 well. Move as soon as you can. Thatwas the 22 the most controllable piece of the equation,
23 scopeofit. 23 inmy opinion, of the spending deficit, and
24 Q. Did he tell you anything else in 24 the group that was being recruited for this
25  those conversations about the nature of the 25  was meant to address that problem. And I felt
47 49
1 J. Fox 1 J. Fox
2 role? 2 compelled to help.
3 A. Just that it was going to be a lot 3 Q. Okay. Do you feel that you've
4 ofreally hard work, and that was - he 4 succeeded, looking back now, in achieving that
5  honestly was not sure where | would go, but to 5 goa?
6 talkwith Josh Gruenbaum, see if there's a fit 6 A. Insome ways, yes.
7 with histeam. And that was when | spoke with 7 Q. Did the deficit go down during
8  Josh. But no, otherwise, the nature of the 8  yourtenure at the government?
9  work, no. 9 A. Inother ways, no. |think having
10 Q. Okay. 10  somebody check to see where taxpayer dollars
11 Do you have any understanding of 11 were going that was an unbiased third-party
12 how Mr. Armstrong knew Mr. Gruenbaum? 12 auditor of commonsense approach to spending
13 A. No. 13 has never happened before in the history of
14 Q. Okay. How did he put you in touch 14 the government, and now we've established that
15  with him? 15  it's possible.
16 A. Signal. 16 | do feel it was a success in the
17 Q. Through, like, a group chat or 17  sense that people will be more understanding
18  something? 18 thatthese aren' just numbers on a page, that
19 A. Yes. 19  they add up into something that's bigger than
20 Q. How did you feel being reached out 20  whatthey're working on. And | think that, in
21  toaboutjoining the government while you were 21  thatway it was successful.
22 atNexus Capital? 22 Q. Sowell review some of the
23 A. Interested. 23 methods that your team used to attempt to
24 Q. What made you interested in that? 24 reduce the deficit later in the deposition.
25 A. 1hated private equity. 25 But for now, let's stick on, kind
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1 J. Fox 1 J. Fox
2 of, how you joined GSA and how you got 2  thatyou were talking to about government
3 involved with DOGE. 3 work?
4 So Mr. Armstrong reached out, and 4 A. Notthat | can remember.
5  this was specifically about the GSA. Is that 5 Q. Did you leam anything from
6  right? 6  Mr. Gruenbaum that Mr. Armstrong hadn't told
7 MS. DOUD: Objection. 7 you?
8 A. ldon'tremember. 8 A. Yes, about federal acquisition
9 Q. Did he mention DOGE at any point 9  services, but I'm also remembering that Mike,
10  during these conversations? 10  the head of GSA buildings, | also spoke with.
11 A, Yes. 11 Iforget his last name. But he's - | think
12 Q. What did he say about DOGE? 12 he's still the head of GSA buildings. But
13 A. Agroup of people being onboarded 13  thatwas another short conversation.
14  into agencies to partner with leaders and find 14 Q. Whois this person?
15 efficiencies. 15 A. Mike is the head of buildings at
16 Q. And how did you understand the 16 GSA
17  relationship between GSA and DOGE while you 17 Q. Okay.
18  were in these conversations with 18 A. And forgive me, | don't remember
19  Mr. Armstrong? 19  hislast name.
20 A. ldidntgive it much thought. 20 Q. How were you communicating with
21 Q. Understandable. So you were still 21  Mike?
22 atNexus and looking at government, and it 22 A. Again, another group chat in
23 all, kind of, blended together. 23 Signal.
24 Is that fair to say? 24 Q. Okay.
25 MS. DOUD: Objection. 25 A. After that, Ryan Leppert began my
51 53
1 J. Fox 1 J. Fox
2 A. No, | had known about the distinct 2 onboarding forms.
3 partsof government. | knew that GSA was the 3 Q. Okay.
4 closestto a business side focused on 4 A. And Ryan was over e-mail.
5  contracts and government services, yeah. 5 Q. Overe-mail?
6 Q. And so after Mr. Armstrong 6 A. Yes.
7 introduced you to Mr. Gruenbaum, did you 7 Q. Sothatwas not over Signal?
8  continue communicating with Mr. Armstrong 8 A. Yes.
9  about GSA and DOGE issues? 9 Q. Did you do anything to search for
10 A. No, not about GSA. Josh connected 10 those communications in preparation for this
11 me with the White House liaison for GSA that 11  litigation?
12 I'mblanking on the name for, Ryan - Ryan 12 A. Yes, although none related into my
13 Leppert. 13 NEHwork.
14 Q. So at this point, Mr. Armstrong 14 Q. Okay. Sojustso | understand,
15  was your first point of contact into the 15  you were looking at your e-mails and making a
16  government. Is that right? 16  call on your own about what related and what
17 A. Yes. 17  didntrelate to the nature of the litigation?
18 Q. And then he introduced you to 18 MS. DOUD: Objection.
19  Mr. Gruenbaum - 19 A. Could you repeat.
20 A Yup- 20 Q. Icanaskit differently.
21 Q. --isthatright? And 21 How were you assessing what was
22 Mr. Gruenbaum introduced you to Mr. Ryan 22 responsive to what was being requested in this
23 Leppert. Is that right? 23 litigation?
24 A. Yes. 24 A. NEH-related directions and, sort
25 Q. Was there anyone else at the time 25  of, what brought me to NEH in the first place,
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1 J. Fox 1 J. Fox
2 and the scope of that as opposed to GSA. 2 A. ltwas chaotic personally, | was
3 Q. Okay. Sowhois Mr.--whois 3 leaving my existing job. | may be conflating
4 Josh? 4 the conversations, like, the chaos that was
5 A. Josh Gruenbaum. GSA's head of 5  ensuing from moving across the country. |
6 federal acquisition services. 6  don'tremember is the honest answer.
7 Q. Okay. 7 Q. Okay.
8 A. He'sone of the lead guys at GSA, 8 A. It's been ayear and change, now.
9  Ithink still. 9 Q. Well, notafull year yet?
10 Q. Did you have any formal 10 A. Avyear.
11 conversations and interviews - strike that 11 Q. I'msorry. Ijust need to gather
12 actually. 12 some names. So Anthony Armstrong, Josh
13 Did you formally interview for 13 Gruenbaum, Ryan Leppert.
14 yourrole with GSA? 14 A, Mm-hmm.
15 A. ldon'tremember. The answeris | 15 Q. You mentioned earlier that you
16  dontremember. There were othersin GSA 16  might have had conversations via Signal with
17  security and background check individuals, 17  Nate Cavanaugh for instance.
18  yeah, | don't remember. 18 Were you in conversations with him
19 Q. Thiswas less than a year ago. 19  before joining?
20  Youdon'tremember if you had any interviews 20 MS. DOUD: Objection.
21  to start working in government? 21 A. No. Before joining GSA on
22 MS. DOUD: Objection. 22 March 3?
23 A. ldon'tremember specifically. | 23 Q. Yes.
24 couldn't give you exactly one interview. 24 A. Yes.
25 Q. You can give me many. Who are the 25 Q. AndI'm sorry if you said this
55 57
1 J. Fox 1 J. Fox
2 people you talked to in the run-up to being 2  already, do you remember when Mr. Armstrong
3 hired by GSA? 3 actually reached out to you and asked you to
4 A. Ryan Leppert. 4 move onto Signal?
5 Q. Whoelse? 5 A. Some point in January.
6 A. I don'tremember the names. 6 Q. InJanuary? Okay.
7 Q. Butyou talked to other people? 7 A. Yeah.
8 A. |--1don'tremember exactly. 8 Q. Was this before the inauguration
9  There were so many conversations going on then 9 onJanuary 21?
10 that some of them may have been GSA, some of 10 A. Shortly thereafter, if not, all on
11 them may have been affiliates of other 11 Jan20.
12 agencies. 12 Q. Okay. So he reached outto you on
13 Q. Like DOGE? 13 January -- well, not reached out, but asked
14 A. Forexample, like DOGE. Butthere 14  youto move on to Signal on January 20 or
15  were many conversations. 15  thereabouts. You ended up officially joining
16 Q. Okay. 16  GSAin March.
17 A. Alot of onboarding, a lot of 17 Talk to me about the time in
18  background checks. 18  between. What was going on?
19 Q. Okay. So let's just take a step 19 MS. DOUD: Objection.
20  backthen. It sounds like what you're 20 A. Iwas still working at my existing
21 describing is, kind of, chaotic. There were a 21  joband had a few conversations with the folks
22 lotof background checks, lots of interviews. 22 thatlalready mentioned, Anthony Armstrong,
23 That's what you're describing? 23 Josh Gruenbaum, Mike Sullivan | believe is the
24 MS. DOUD: Objection. 24 name of the head of buildings for GSA.
25 Q. Youcananswer. | mean -- 25 Q. Okay.
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1 J. Fox 1 J. Fox
2 A.  All of them were looking for 2 A. Most of the DOGE affiliates, yeah.
3 hardworking individuals. 1was still working 3 Q. Tellme who these DOGE affiliates
4 myexisting job. Soitwas justa lot going 4  were.
5 on 5 A. Youve just listed them.
6 Q. Okay. Andwould you have been 6 Q. Anyone else?
7 communicating with all of these individuals 7 A. Notthat | can remember, prior to
8  with the exception of Ryan Leppert via Signal 8  DOGE -- prior to joining, those were the
9  exclusively? 9 folks.
10 A. Yes. 10 Q. Nate Cavanaugh?
11 Q. Isthere any possibility you spoke 11 A. Nate Cavanaugh, Ethan Shaotran,
12 with any of them off of Signal? 12 Anthony Armstrong, Josh Gruenbaum, Mike
13 A. Possibility. | have Anthony's 13 Suliivan, I believe is his last name, head of
14  personal number but we only spoke on Signal. 14  GSAbuildings.
15 Q. Okay. Did you meet anyone that 15 Am | missing anybody?
16  might have been a higher up at DOGE in the 16 Q. Youtellme. Thisis your life.
17  lead up to being hired by GSA? 17 A. ldon'tremember. These are the
18 A. Notthat | can remember. Not that 18  names that | remember being early in the
19  Icanremember. Those guys were leadership. 19  conversations. After joining, you can imagine
20 Q. Sodid you ever - so upon 20 itsamess.
21  starting at GSA, what did you understand your 21 Q. Right.
22 role was going to be with government? 22 A. Butthose are the folks that were
23 A. To help Nate with whatever he was 23 core communications.
24 working on. 24 Q. Okay.
25 Q. And that's Nate Cavanaugh? 25 MS. DOUD: Could we take a
59 61
1 J. Fox 1 J. Fox
2 A. Yes. 2 quick break?
3 Q. Who told you that would be your 3 MR. ONAYEMI: Definitely. Why
4 role with the government? 4 don't we go off the record for a few
5 A. Anthony Armstrong. 5 minutes.
6 Q. Anyoneelse? 6 THE VIDEOGRAPHER: The time is
7 A. Notthat | can remember. 7 11:07 a.m. This concludes Media 1.
8 Q. Did you meet Steve Davis before 8 Off the record.
9  youjoined the GSA on March 3rd? 9 (Recess taken from 11:07 am.
10 A. No. 10 to 11:21 a.m.)
11 Q. Do you know who Steve Davis is? 11 THE VIDEOGRAPHER: The time is
12 A. Yes. 12 11:21 a.m. This begins Media 2. On
13 Q. Did you meet Amy Gleason before -- 13 the record.
14 A. No. 14  BY MR.ONAYEMI:
15 Q. -joining GSA? 15 Q. HiJustin.
16 A. No. 16 A. Hey.
17 Q. Okay. What about Ethan Shaotran? 17 Q. Let's pick up where we left off.
18 A. Yes. 18  Did you ever receive an official offer to join
19 Q. How did you meet Ethan Shaotran? 19  government?
20 A. Over Signal, the same as I'd met 20 A. Yes.
21 with Nate. 21 Q. Okay. And what was the form of
22 Q. Sowas there - it sounds like 22 that official offer?
23 you're meeting a lot of people via Signal at 23 A. A PDF document.
24 thistime. Is that right? 24 Q. Who sent that to you?
25 MS. DOUD: Objection. 25 A. ldon'tremember.
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1 J. Fox 1 J. Fox
2 Q. Was that sent to your personal 2 Q. Soto understand the atmospherics,
3  e-mail address? 3 you understood your role to be with the GSA,
4 A. Yes. 4 andyour, kind of, mission at GSA to be to
5 Q. Okay. Do you remember generally 5  help Nate with whatever he was doing.
6  whatthe offer said -- strike that. 6 MS. DOUD: Objection.
7 Do you remember what kind of 7 Q. Isthat fair to say?
8  details were on that PDF? 8 A. Not exclusively Nate, no.
9 A. Position, location of work, salary 9 Q. Okay. Sowhat else did you
10  were effectively the things that stood out to 10 interpret your mission to be?
11 me. 11 A. Stephen Ehikian was my boss, and
12 Q. Okay. What was the position? 12 itwas my understanding that Nate was working
13 A. Senior advisor to Stephen Ehikian. 13 with Steve - or Stephen, and | was just meant
14 Q. Whatwas the location of work? 14 tostart with Nate.
15 A. GSA. 15 Q. Who did you communicate with more,
16 Q. Andwhat was the salary? 16  Nate or Stephen?
17 A, 150. 17 A. |satvery close to Stephen, but
18 Q. Were you ever paid -- were you 18  dialogue more so with Nate.
19  ever paid anything beyond that 150 in relation 19 Q. Sowhen did you meet Nate
20  toyourwork for DOGE or GSA? 20  Cavanaugh?
21 A. No. 21 A. March 3.
22 Q. Byanyone? 22 Q. Wasthatin person?
23 A. No. 23 A Yes.
24 Q. Inside of government or outside of 24 Q. Were you communicating with him,
25  govemnment? 25  though, before March 3?
63 65
1 J. Fox 1 J. Fox
2 A. Could you repeat the question 2 A. Yes. To coordinate what to do
3 again. 3 with the first day | showed up.
4 Q. Were you ever paid anything on top 4 Q. Okay. Do you remember when that
5  ofthat $150,000 by anyone inside or outside 5  conversation took place?
6  of governmentin relation to your work with 6 A. The week before. So late
7 the GSA? 7  February.
8 A. No. 8 Q. You're no longer employed by the
9 Q. What about with respect to your 9 GSA. Isthatright?
10  work for DOGE? 10 A. Yes.
11 A. No. 11 Q. Why did you leave?
12 Q. And the start date was March 3, 12 A. ljustfeltit was time.
13 2025. Isthat right? 13 Q. What made you feel like it was
14 A. Yes. 14 time?
15 Q. You noted before that you 15 A. There was more opportunity for me
16 interpreted your role to be to help Nate with 16  elsewhere.
17  whatever he was working on. 17 Q. After six months of work for the
18 Do you remember testifying to 18 GSA?
19 that? 19 A. Yes. Stephen had been fired.
20 A. Yeah 20  Yeah.
21 Q. Okay. Was that on the PDF that 21 Q. And that affected your calculous
22  was sentto you? 22 inwhether to stay in the GSA?
23 A. My role was senior advisor to 23 A. Yes,itdid.
24 Stephen Ehikian who was the head of GSA. And 24 Q. Had Nate already left government
25  Nate was an employee of GSA. 25  when you left government?
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1 J. Fox 1 J. Fox
2 A. Ithink so. 2 were career employees.
3 Q. Was there any other reason that 3 Q. Okay. How would you describe that
4 youleft GSA? 4 different mission?
5 A. ltwas better for me 5 A. Find savings and optimization,
6  opportunistically to leave. That was the crux 6  implement technology, streamline processes.
7 ofit. 7 Q. Sowould it be fair to say that
8 Q. ButI'mjust, kind of, asking for 8  youwere a member of the DOGE team working
9 the atmosphere there. 9  within GSA?
10 A. Sure. 10 A. Yeah, that's fair.
11 Q. What makes you say that? 11 Q. Sotellme about this DOGE team.
12 A. Well, Nate had left. He was a 12  Who else was on this DOGE team?
13  close friend at that point. And | felt my 13 A. Everyone that | had mentioned
14 time was better served leaving GSA. 14 before, Josh, Nate, Ethan, Mike, Anthony,
15 Q. Okay. Do you feel like there was 15  Stephen.
16  mission misalignment at the time that you 16 Q. Andwhen you say Stephen?
17  decidedto leave? 17 A. Ehikian.
18 A. Misalignment, no. Anthony had 18 Q. Okay. How did you gain an
19  alsoleft. Iwas working with him. 19  understanding of the mission of DOGE, this
20 Q. Who? Sorry. 20 DOGE team or DOGE club as you described it
21 A.  Anthony Armstrong. 21  earlier?
22 Q. Anthony Armstrong. Okay. Soa 22 A. lunderstood it as find the
23 lot of people you were working with previously 23 savings, sorty.
24 had left. 24 Q. ljust-
25 A. Yes. 25 MS. DOUD: Just let him finish
67 69
1 J. Fox 1 J. Fox
2 Q. And so you decided it was time for 2 his answer, though.
3 youtoleave aswell? 3 Q. Sure. Yeah.
4 A. Yes. 4 A. lunderstood it as find the
5 Q. Were there culture changes 5  savings in the government that otherwise was
6  associated with your leave? 6  being overlooked, implement technology to
7 MS. DOUD: Objection. 7  streamline processes so that the government
8 A. Like you said, most of the folks 8  could be more efficient. And look out for the
9 thatlwas working with had left. 9 direction of executive orders and make sure
10 Q. Yeah. ButlguessI'masking, 10 thatthey're implemented. Itwas really a
11 like, besides the people, was there a change 11 broad mandate and | was working with Nate.
12 indirection that you saw at DOGE or GSA that 12 Q. And sorry, | think we, kind of,
13 youdidn't agree with? 13 walked past each other there. | meant how did
14 A. No. 14  you gain that understanding, not what the
15 Q. So generally same mission, 15  understanding was.
16 different people, and you wanted to leave on 16 Did someone tell you that that was
17  thatbasis? 17  your mission?
18 A. Yes. 18 A. Yeah, inthe interviews.
19 Q. Sotellme about DOGE versus GSA, 19 Q. Okay. What did they tell you?
20  because we've been talking about both of them. 20 A. Justthat. Goin, find savings,
21 How do you interpret them to be different? 21  optimize where you can, introduce technology,
22 MS. DOUD: Objection. 22 streamline processes.
23 A. GSAwas where | worked. And DOGE 23 Q. Who told you that in interviews?
24 felt more like a club of folks with a 24 A. Anthony, Josh, Mike.
25  different mission than traditional folks that 25 Q. Anyone else?
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1 J. Fox 1 J. Fox
2 A. Maybe Ryan. 2 Q. Okay. And so would they have been
3 Q. Isthat Ryan - 3 aware of the kind of work you were doing for
4 A. Ryan Leppert. 4  DOGE at GSA?
5 Q. Okay. Ryan interviewed you? 5 A. Yes.
6 A. Yes. 6 Q. Were they giving you direction at
7 Q. Thisis before you joined on 7  DOGE and GSA?
8 March3? 8 A. Notthat | remember.
9 A. Yes. 9 Q. Okay. I mean, what kinds of
10 Q. Were these conversations that you 10  things would you talk about when you touched
11 were having through which you gained an 11 base with them two or three times a week?
12 understanding for DOGE's mission taking place 12 A. Contracts, grants.
13 inperson? 13 Q. Okay. Who did you understand to
14 A. Theinterviewers, like | said, 14 be the top people at DOGE at the time of your
15  were on Signal. 15  employment?
16 Q. The interviews were on Signal? 16 A. Stephen, Josh, Anthony, yeah.
17 A Yes. 17 Q. Elon Musk?
18 Q. Through phones? 18 A. Yes, although | had limited
19 A. Yes. 19  interaction with him.
20 Q. Right? I dontreally know how 20 Q. Butyou interacted with him?
21  Signal works, through tech, like phone calls 21 A. Only very briefly.
22 through Signal? 22 Q. Tellme about that.
23 A. Yes. 23 A. There was meetings in EEOB to just
24 Q. FaceTimes, is that possible on 24 talk about initiatives and progress.
25  Signal? 25 Q. These were meetings with several
71 73
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2 A. Ithink so. 2 people orjust you and Elon Musk?
3 Q. Butwere they phone calls without 3 A. 50 or 80 people. Yeah.
4 visual? 4 Q. So pretty sizable meetings?
5 A. Iflremember correctly, yeah. 5 A. Yes.
6 Q. Okay. Gotit. 6 Q. And at these meetings you said you
7 A. There may have been some video but 7 were - you would talk about progress. Is
8  Idontremember. 8  this progress as it relates to savings, grant
9 Q. Who did you report to within the 9 terminations, things of that nature?
10 DOGE team? 10 A. Yeah, streamlining, adopting new
11 A. Josh, Stephen. 11  tech.
12 Q. AndNate? 12 Q. Right.
13 A. Notas much as | viewed Josh and 13 A. Yes, thatis updates of the DOGE
14  Stephen. 14  leads at some of the biggest agencies.
15 Q. Soyou, kind of, viewed them as 15 Q. When you say DOGE leads, you mean
16  your proper, kind of, bosses at DOGE? 16  DOGE team members detailed to different
17 A. Yes. 17  agencies?
18 Q. And Nate was less of a boss in 18 A. Oronboarded through agencies that
19 thatrespect? 19  theywere hired into.
20 A. Yes, more of the same as you would 20 Q. Okay. So atthese meetings, would
21  look to a colleague that's been on the job 21  youtalk about, let's say, the work that you
22 longer. 22 were doing at the National Labor Relations
23 Q. Okay. How often were you talking 23 Board for instance?
24  to Steve and Josh? 24 A. Ourteam, not as much, no. We
25 A. Two-three times a week. 25  were very much a small team. And frankly the
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2 governmentis very big and we were a small 2 A. Nate, Josh, Stephen, Anthony.
3 team. 3 Q. How do you know that?
4 Q. Okay. Did anyone from your team 4 A.  We were reporting in to them, they
5  everpresentto this larger group - strike 5  seemed to be the leads.
6 that, actually. 6 Q. Do you have an understanding
7 When you say “from our team,” can 7 for--about who was creating the directives
8  you clarify what that means? 8  and the priorities for your team to address?
9 A. Myself, Nate Cavanaugh, Ethan 9 A. Elon had made it clear that there
10  Shaotran, Marshall Wood, Jack Stein, Jonathan 10  was anumber of small agencies that needed
11 Mendelson. 11  DOGE leads. So him.
12 Q. Andwhat was the purpose of that 12 Q. So Elon Musk, your understanding
13  team orthat group? 13 isthat Elon Musk, kind of, created the idea
14 A. There's along tail of independent 14 for the work that your team was engaged in?
15  agencies that don't report into a bureau 15 A. Based on the executive order.
16 level, and every agency needed a DOGE lead. 16 Q. Right. Okay. Was he getting
17  Andour team was meant to be detailed on to 17  updates on your work?
18  every small agency to find optimization 18 A. Maybe. He's-- | don't know. |
19 efforts, implement technology, streamline. 19  don't know for sure.
20 Q. Did everyone on that team report 20 Q. Yeah.
21  to Steve and Josh like you did? 21 A. Tknow that he was getting updates
22 A. Yes. 22 on progress with contracts and grant
23 Q. Sothey were overseeing your team. 23 terminations to see how much we were saving.
24 Isthatfair to say? 24 Q. And throughout this time that you
25 A.  We reported back to them. 25  were working with this team, did you have a
75 77
1 J. Fox 1 J. Fox
2 Q. Okay. 2 group chat that all of you were in and
3 A. But our team was focused again on 3 communicating on?
4 the 150 small agencies. So our progress was 4 A. Signal.
5  justmore of an update. They weren't pointing 5 Q. Diditever leave Signal, these
6  andsaying "go." 6  communications?
7 Q. How did you determine as a group 7 A. No.
8  what agencies to work with? 8 Q. Okay. And so, for instance if you
9 A. There's along list of - this is 9  hadto call Nate, you would call him via
10  all publicly available. There's a long list 10  Signal?
11 of agencies and their spend, their annual 11 A. Yes.
12 spend and the congressional appropriated spend 12 Q. Same with, like, Ethan, Steve, and
13  thatdo notreport into a bureau-level agency, 13 Josh, everyone else?
14  asinthey don't have a DOGE lead yet. 14 A. Yes.
15 And so we went down the list by 15 Q. Okay.
16  appropriation and onboarded to each one. 16 MR. ONAYEMI: Okay. So are
17 Q. And how did you get a sense of 17 they still there?
18  that mission? 18 THE VIDEOGRAPHER: Yeah.
19 A. Executive order dropped that said 19 MR. ONAYEMI: So they can hear
20  every agency needed a DOGE lead. Ourteam was 20 me?
21  focused on, again, the independents, because 21 I think Jacob was the doc
22 allthe bureau-level agencies already had DOGE 22 tech's name?
23  leads. Sobased on the executive order, our 23 THE VIDEOGRAPHER: Yes.
24 team onboarded to those agencies. 24 MR. ONAYEMI: Jacob, can you
25 Q. Who put the team together? 25 hear me?
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2 DOCUMENT TECH: Yes. 2 firste-mail sent by Nate Cavanaugh to Ryan
3 MR. ONAYEMI: Can you pull up 3 Leppert. Itsays:
4 Tab 2. This will be Exhibit 2. 4 "Can you help draft three
5 (Fox Exhibit 2, E-mails 5 detail agreements for Ethan, Justin,
6 including Justin Fox, Bates Number 6 and | for the below agencies? The
7 US-000061501, marked for 7 first four are priorities (tomorrow)
8 identification, as of this date.) 8 given an upcoming EO."
9 MR. ONAYEMI: And thisis a 9 Did | read that correctly?
10 document Bates-stamped US-000061501. 10 A. Yes.
11 BY MR.ONAYEMI: 11 Q. Okay. Can you describe what you
12 Q. Canyou see that? 12  understand this to -- well, strike that.
13 THE WITNESS: Could you zoom 13 Do you understand what
14 in a bit, Jacob? It's Jacab, right? 14  Mr. Cavanaugh is saying here?
15 Thank you. 15 A. He's saying the first four
16 Q. That should be good. Can you see 16  agencies, we would like detail agreements for
17  thatnow? 17 myself and Ethan.
18 A. Yes. 18 Q. And detail agreements are what, in
19 Q. Letstakeitinand if you want 19  your understanding?
20  tohave him scroll so you can read anything, 20 A. To be onboarded as pseudo
21 youknow, feel free to do that. 21 employees under, just, contractual language
22 Do you recognize this document? 22 thatwe are GSA employees who are how under
23 A. ltlooks like | was on the e-mail 23 the authority of whomever is countersigning on
24 chain. 24 the agency's behalf.
25 Q. Do you recognize the document? 25 Q. Do you understand -- do you have
79 81
1 J. Fox 1 J. Fox
2 A. Yeah. 2 anunderstanding for why the first four were
3 Q. Okay. And this was that first 3 priorities here?
4 e-mail on March 10, Monday, was sent, it looks 4 A. Nate says "given an upcoming EO."
5 like exactly a week after you joined the 5 Q. Okay. And do you have an
6  government. Is that right? 6  understanding of how you knew that an upcoming
7 A Yup. 7  EOwasimminent?
8 Q. Okay. And so at this point you 8 MS. DOUD: Objection.
9  had met Mr. Cavanaugh. Right? 9 A. Ididn't. Nate did.
10 A, Yes. 10 Q. Okay.
11 MR. ONAYEMI: And could you 11 A. Apparently.
12 scroll up really quickly, Jacob. 12 Q. Soyou didn't know that there was
13 Great. 13 anupcoming EO upon receiving this e-mail?
14 Q. Soifwe look at the top e-mail, 14 A. Upon receiving this e-mail, |
15  itsays from Nate Cavanaugh to Ryan Leppert. 15  wasn'ton the initial one. We were following
16  It'sccling Ethan Shaotran and Justin Fox, 16  EOs before this. The EO was to go to every
17  whichisyou. Right? 17  agency.
18 If we scroll down to the first 18 Q. Okay. Togotoevery?
19  e-mail. That one there, yup. Okay. 19 A. Every small agency to be onboarded
20 Did you receive this entire chain 20 asaDOGE lead.
21  inthe ordinary course of your work at GSA? 21 Q. Okay. And the first four agencies
22 A. ldon't remember. 22 there are Institute of Museum and Library
23 Q. Does it appear to be authentic? 23 Services, National Endowment for the
24 A. Yeah, it appears to be authentic. 24  Humanities, National Endowment for the Arts,
25 Q. Okay. Great. So letme read the 25  and the Minority Business Development Agency.”
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2 Did | read that correctly? 2 Q. Anything to do with attorneys,
3 A, Yes. 3 communications with attorneys?
4 Q. And do you understand that there 4 A, Sometimes.
5  was something about those four agencies that 5 MS. DOUD: Objection. Thatis
6  were specifically -- that made them 6 not a question.
7  specifically attached to the upcoming EO that 7 Q. Isityour understanding that
8  Nate references? 8  privilege is triggered by your communications
9 MS. DOUD: I'm just going to 9  with attorneys?
10 caution you to be aware of privilege 10 MS. DOUD: Objection.
11 concerns and not answer in a way 11 A. Could you rephrase.
12 that would reveal privileged 12 Q. Do you understand that - strike
13 discussions. 13 that.
14 THE WITNESS: Okay. Could you 14 Is it your understanding that a
15 quickly explain privilege to me 15  communication with an attorney with whom you
16 again like I'm -- 16  have an attorney-client privilege is what
17 MS. DOUD: Can we go off the 17  creates aprivilege?
18 record. 18 MS. DOUD: Objection.
19 MR. ONAYEMI: That's okay. 19 A. Could you restate without using
20 THE VIDEOGRAPHER: The time is 20  ‘"privilege," | guess.
21 11:48 a.m. This concludes Media 2. 21 Q. Well, I'mtrying to define the
22 Off the record. 22 term, or at least get your understanding --
23 (Recess taken from 11:48 a.m. 23 A. Sure.
24 to 11:51 a.m.) 24 Q. - of your definition for the
25 THE VIDEOGRAPHER: The time 25 term.
83 85
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2 now is 11:51 am. This begins Media 2 Is it your understanding that
3 3. Onthe record. 3 communications that don't have attorneys in
4  BY MR.ONAYEMI: 4 them are not protected by privilege?
5 Q. Allright. We're back. What's 5 MS. DOUD: Objection.
6  your understanding of privilege, Mr. Fox? 6 A. Imnotsure.
7 MS. DOUD: Objection. 7 Q. Okay. So that's not something
8 I mean, you can attempt to 8  Ms. Doud justtold you?
9 answer, but it seems to be directly 9 MS. DOUD: Objection.
10 attempting to solicit what | just 10 You should not be asking what
11 saidtoyou. So ... 11 I have advised him.
12 MR. ONAYEMI: | don't see what 12 MR. ONAYEMI: Excuse me. You
13 would be stopping him from answering 13 can instruct him not to answer. But
14 how he understands privilege. 14 please don't instruct me what
15 A. There are certain things that | 15 questions to ask.
16  have privilege or other parties have privilege 16 So are you instructing him not
17  tothatdo not need to be discussed here. 17 to answer then?
18 Q. lguess you, kind of, used the 18 MS. DOUD: Do not respond to
19  word "privilege" in defining "privilege." 19 questions where the response is
20 A. Sure. 20 things that | told you during a
21 Q. What do you mean by that? 21 privileged communication.
22 A. There are certain things that some 22 THE WITNESS: Okay.
23  parties have the right to know related to 23 MR. ONAYEMI: Great. Okay.
24 what's being discussed. And yeah, that's my 24 Well, I'l say for the record that
25  understanding. | mean - 25 if your interpretation of privilege
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2 is that you shouldn't be talking 2 Q. Do you know roughly how many
3 about conversations that had no 3 agencies you were detailed to?
4 attorneys present during the 4 A. Precisely,no. 20t040is
5 conversation, we're going to be ina 5  probably the band.
6 place to challenge that privilege. 6 Q. And what was your goal in being
7 We've discussed it with your counsel 7  detailed to these agencies?
8 before, with Ms. Doud before, and if 8 MS. DOUD: Objection.
9 that's what she instructed you 9 A. Help the agency lead find
10 during the break, then | think 10 efficiencies, savings via contracts.
11 thatll be a larger topic of 11 Q. Terminating grants?
12 discussion going forward in this 12 A. Terminating grants, insuring that
13 case. 13 they were aligned with the executive orders.
14 MS. DOUD: And I'm just going 14 Q. Okay. And that took place at
15 to object to that, whatever you 15  somewhere between 20 and 40 agencies. Is that
16 would call it that you just 16  right?
17 provided, that was not a question 17 A. Forme,yes.
18 and some sort of strange statement 18 Q. Foryou, yeah. Thanks. Okay.
19 that you made to the witness. 19 Letsgoto--
20 MR. ONAYEMI: Okay. Thank 20 MR. ONAYEMI: Jacob, lets go
21 youl. 21 to Tab 3. Actually, sorry. Before
22  BY MR.ONAYEMI: 22 we move on, can you scroll up all
23 Q. Solet's go back to this document. 23 the way to the top.
24 Thefirst four entries on this list seem to be 24 Q. AndIjustwant to read this into
25  related to some sort of upcoming EO. 25  therecord. On March 14, 2025, Nate Cavanaugh
87 89
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2 Does that appear to be correct? 2 sendsto Ryan Leppert, ccling you and Ethan,
3 A. That appears to be correct. 3 ane-mail. He says:
4 Q. Okay. Do you know what EO that 4 "Hi Ryan, can you send detail
5 wasinrelation to? 5 agreement for the three of us for
6 A. No. 6 IMLS? Keith Sonderling is the new
7 Q. Didyou end up getting detailed to 7 director and will countersign on
8  those four agencies? 8 their behalf."
9 A. Yes, | believe so. I'm not 9 Did | read that correctly?
10  certain about Minority Business Development 10 A. Yes.
11 Agency, but yes for the top three. 11 Q. Were you detailed to IMLS?
12 Q. What about the bottom four, the 12 A. Yes.
13 Community Development Financial Institutions 13 Q. What do you understand Ryan
14 Fund, the Federal Mediation and Conciliation 14  Leppert's role to be in the government at this
15  Service, the Woodrow Wilson International 15  time?
16  Center for Scholars, and the United States 16 A.  White House liaison for GSA.
17  Interagency Council on Homelessness. 17 Q. Do you have an understanding of
18 Were you detailed to those four? 18  how Ryan was being directed at this time?
19 A.  Woodrow Wilson, yes. The other 19 A. No.
20  three, 'mnot sure. | don't remember. 20 Q. Okay. This was someone that you
21 Q. Youdon'tremember whether you 21 had met quite recently at this point. Is that
22 were detailed to those agencies or not? 22  fairtosay?
23 A. Yes, at one point our team was not 23 A. Yes.
24 all detailed into the same agency. And there 24 Q. Do you know who he reported to?
25 are1500rso. Soldontremember. 25 A. No.
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2 Q. Butitappears that he had some 2 A. Itcould have been.
3 power to help you and other members of your 3 Q. Andwe see some agencies listed.
4  team get detailed to different agencies. Is 4 MR. ONAYEMI: Canyou maybe
5 thatfair? 5 zoom in a little bit Jacob, just so
6 MS. DOUD: Objection. 6 the text is a little bigger. That's
7 A. Yes. 7 good. Thank you.
8 Q. Wasthatyes? 8 Q. Sowe see here many of the same
9 A. Repeat the question again for me. 9  agencies that were listed in that e-mail. Is
10 MR. ONAYEMI: Can you read 10 thatfairto say?
11 back the question, please. 11 A. Thatis fair to say.
12 (Record read by the certified 12 Q. Were you detailed to any of these
13 stenographer as follows: 13  agencies?
14 "QUESTION: It appears that he 14 A.  Woodrow Wilson, yes, IMLS, yes.
15 had some power to help you and other 15  The other five, 'm not sure.
16 members of your team get detailed to 16 Q. Why are you not sure?
17 different agencies. Is that fair?") 17 MS. DOUD: Objection.
18 A. He countersigned all of the detail 18 A. There were 150 agencies. At some
19  agreements. 19  point, we all split up and not all of us were
20 Q. Sothatsayes? 20  onboarded on to all of the same agencies.
21 A. That's fair. 21 Q. Okay. Soyou were - so you don't
22 MR. ONAYEMI: Okay. Let's get 22 remember all of the agencies that you yourself
23 Tab Number 3 up, Jacob. Thank you. 23 were detailed to.
24 Okay. So Tab Number 3isthe 24 Is that fair to say?
25 text for Executive Order 14238 of 25 A. The ones that | worked with, |
91 93
1 J. Fox 1 J. Fox
2 March 14, 2025, called Continuing 2 would remember. Hence why Woodrow Wilson,
3 the Reduction of the Federal 3 IMLS, yes. Butagain, at some point we
4 Bureaucracy. Under Section 2, it 4 stopped having all of us onboard. Andso |
5 names several agencies. 5  may have been onboarded to Community
6 (Fox Exhibit 3, Executive 6  Development Financial Institutions Fund, but |
7 Order 14238, Continuing the 7  didntspend time with the team -
8 Reduction of the Federal 8 Q. Gotit.
9 Bureaucracy, dated March 14, 2025, 9 A. --atthatagency, SO ...
10 marked for identification, as of 10 Q. Isee. Sothereis adistinction
11 this date.) 11 here between where you were, kind of, actually
12 BY MR. ONAYEMI: 12 detailed versus where you actually did work.
13 Q. Isthisthe EO to your 13 A. Spending time and doing work.
14 understanding that Nate was referencing in 14 Q. Gotit, okay. Sowhen you say you
15 thate-mail? 15  don't know, what you're saying is that you
16 CERTIFIED STENOGRAPHER: Is 16  don'tknow if you were officially detailed
17 this Exhibit 3 now? 17 there?
18 MR. ONAYEMI: Thisis 18 A. Yes, butl--
19 Exhibit 3. Yes. 19 Q. Butyou know that you did not do
20 A. To my understanding based on what 20  work there?
21  you've showed me, yes. 21 A. Yes.
22 Q. lItsfairto say that based on 22 Q. Okay. Gotit. That's helpful.
23 that e-mail and the substance of that e-mail, 23 Okay.
24 that this could have been the EO that he was 24 So did you understand that this
25  referring to? 25  EO --did you understand this EO to be a
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2 direction for your team in particular? 2 such entities shall reduce the
3 A. These are independent agencies 3 performance of their statutory
4 thatdo notfall under a bureau-level agency, 4 functions and associated personnel
5 soyes. 5 to the minimum presence and function
6 Q. Did you use this EO to understand 6 required by law."
7 your mission to your smaller group at DOGE? 7 Q. Did I read that correctly?
8 A. ltcertainly gave direct guidance 8 A. Yes.
9 thatthese agencies were meant to be reduced, 9 Q. Did you understand your goal at
10  and our team was the only one focused on 10  the agencies that you were detailed to? To
11 independent agencies. 11 comply with that directive in the executive
12 Q. Did you talk to anyone about that 12 order?
13 within your DOGE team? 13 MS. DOUD: Objection.
14 A.  About what? 14 A. Forthese agencies, yes.
15 Q. About this EO as a directive for 15 Q. And so this is what you would have
16  the work you were doing with that team? 16  used to understand your work at the Woodrow
17 A. Doaing with which team? 17 Wilson Center?
18 Q. With your small agencies team? 18 A. Yes.
19 A.  With the small agencies team. 19 Q. Do you know what the Woodrow
20  Yes. 20  Wilson Center does?
21 Q. Who did you talk to on your team 21 A. Issue scholarship grants.
22 aboutthis EO? 22 Q. Anything else?
23 A. Everyone on the team at the time, 23 A. That's my understanding, a
24 Nate, Ethan, Justin Aimonetti. 24 grant-making organization.
25 Q. Andwho is Justin Aimonetti? 25 (Stenographer clarification.)
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2 A. DOGE legal. 2 Q. Did you do anything to understand
3 Q. Was he advising the small agencies 3 more than that before you were detailed there
4  team? 4 toeliminate it to its statutory minimum?
5 A. He was joining us for meetings 5 A. Yes, we met with the board.
6  and, yeah, giving the legal backdrop for every 6 Q. Okay. And you said IMLS you were
7  agency. 7  also detailed to and worked with. Is that
8 Q. Andwho were in these meetings 8  right?
9  with Justin Aimonetti? 9 A. Yes.
10 A. The leadership teams of the 10 Q. Okay. Do you understand the
11 agencies. 11 function of IMLS?
12 Q. Who were those? 12 A. Yes.
13 A. NEH, IMLS, NEA, any agency that we 13 Q. Whatsthat?
14 wentto. 14 A. A grant-making organization
15 Q. Sounder Section 2, which is 15  specifically for museum and library services.
16 titled "Reducing the Scope of the Federal 16 Q. Anddid you -- you worked there as
17  Bureaucracy." 17  well. Right?
18 It says: 18 A. |was detailed there.
19 "(a) Except as provided in 19 Q. Anddid you succeed in
20 subsection (b) of this section, the 20  implementing this EO there?
21 nonstatutory components and 21 A. I'mnotsure.
22 functions of the following 22 Q. Youdontremember?
23 governmental entities shall be 23 A. I'mnotsure if it's precisely
24 eliminated to the maximum extent 24 what's written in this EO.
25 consistent with applicable law, and 25 Q. Whatdid you do there?
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2 A. Found optimization through 2 A. Manage disputes between employers
3 grant-making terminations and work-force 3 and employees.
4 terminations, and overall worked with the 4 Q. Okay. Did you know that before
5  agency leads to comply with this EO. 5  youwere detailed there?
6 Q. You also worked with the 6 A. Atahigh level. We had many
7 inter-American foundation during your time at 7 meetings with their team.
8  the government. Was that right? 8 Q. Okay. Who from the DOGE team did
9 A. Yes. 9  you work with on that project?
10 Q. Do you have an understanding of 10 A. Nate Cavanaugh, Justin Aimonet,
11  the mission of the Inter-American Foundation? 11  andlbelieve thats it.
12 A. Yes. 12 Q. Okay. And you were detailed and
13 Q. You also were working with the US 13 worked with the National Endowment for the
14 Institute of Peace. Is that right? 14  Humanities as well. Right?
15 A. Yes. 15 A. Yes.
16 Q. Do you have an understanding of 16 Q. Do you have an understanding of
17  their mission? 17  the mission of the NEH?
18 A. Yes. 18 A. Agrant-making organization for
19 Q. How would you describe that? 19  humanities.
20 A. A peace-keeping organization that 20 Q. Anything more than that?
21  primarily does international affairs 21 A. Yeah, | mean, that's the highest
22  involvement. 22 level, like, way to describe it.
23 Q. Who did you work with on that 23 Q. Iguess, what kind of grants? You
24 project? 24  said--
25 A. Nate Cavanaugh, Ken Jackson, 25 A. Humanities grants.
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2 Justin Aimonetti. |think that was it. 2 Q. When were you detailed to the NEH?
3 Q. And the Millennium Challenge 3 A.  Sometime around mid March.
4 Corporation. You also worked there. Right? 4 Q. Okay. And just taking a quick
5 A. Yes. 5  step back, during your detail and during your
6 Q. Whatwas your mission to your 6  work with these agencies that we've listed,
7 understanding of your work with the Millennium 7 how were you communicating with the small
8  Challenge Corporation? 8 teamsthatyou've listed?
9 A. Beinstalled as the DOGE leads, 9 MS. DOUD: Objection.
10 find efficiencies, eliminate wasteful spend. 10 A.  Which small teams?
11 Q. Andwho did you work with on that? 11 Q. Sofor the Millennium Challenge
12 A. Nate Cavanaugh, Justin Aimonetti, 12 Corporation, you named some people that you
13 Jack Stein. | think that's all. 13 worked with on that project.
14 Q. Did you report to anyone during 14 A. Mm-hmm.
15  your work with the MCC, US Institute of Peace, 15 Q. You can rename them if you -
16  and Inter-American Foundation? | guess let me 16 A. Sure. We were in person every
17  leaveitthere. Did you reportto anyone? 17  day.
18 A. Yes, the agency leads. 18 Q. And did you speak on Signal as
19 Q. And then you went to the National 19  wellwith these - with this team?
20  Labor Relations Board. Is that right? 20 A. About specifically those agencies?
21 A. Yes. 21 Q. Yeah.
22 Q. Do you have an understanding of 22 A. Signal was used to coordinate
23 whatthey do? 23 where we were. The real work about each of
24 A. Yes. 24 these agencies was done over e-mail or our GSA
25 Q. Whatdo they do? 25  phones.
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2 Q. So how do you understand your 2 mean,itwas install as DOGE leads on
3 mission during your detail to the NEH? 3 independent agencies to find savings.
4 A. Work with Mike to find 4 Q. Butif any question came up about
5  optimization efforts through grants, 5  the proper way to find savings, where to look
6  contracts, and personnel. 6  for savings, what kind of projects would be
7 Q. Great. And how did you come to 7 continued versus cut, were you just using your
8  understand that as being the mission? 8  own discretion based on your understanding of
9 A. Thatwas the mission for all of 9 the EOstodo that?
10  ouragencies we onboarded to, was find savings 10 A.  We worked with the agency leads.
11 through contracts, grants, personnel. 11 Q. Sohow did you end up on the team
12 Q. And that directive was coming 12 thatgot detailed to NEH in particular?
13 Steve and Josh? 13 A. lended up on Nate's team per Josh
14 A. The executive order wrote a pretty 14 Gruenbaum and Anthony telling me that I'm on
15  clear mandate that every agency needed a DOGE 15  Nate's team, which is the small agencies team
16  lead, and we were focused on all of the small 16  whichis focused on the independent agencies.
17  agencies, so that direction was clear. 17 Q. Right.
18 Q. Sowho would you, if you ever came 18 A. Soallindependent agencies need a
19  upon aquestion that you needed to elevate to 19  DOGE lead, so | worked with Nate and team to
20  asuperior, who would that superior be? 20  getonboarded on to those agencies, and work
21 A. Aquestion about what? 21  with the leads to find savings.
22 Q. About your work with relation to 22 Q. Right, but I guess why NEH and not
23  these agencies? 23 some other small agency. Do you have an
24 A. Well, we always deferred to the 24 understanding of that?
25  head of the agencies. 25 A. We had alist of 150. We probably
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2 Q. I'msorry. Let me repeat my 2  onboarded to 120. That list was ordered by
3 question or ask my question differently. 3 congressional appropriations. The common
4 If you had a question that related 4 sense approach is to go to the ones that have
5  towhat the mandate of DOGE was during your 5  the highest congressional appropriations that
6  detail to these agencies, who would you ask? 6  areindependent. And sowe onboarded to all
7 A. I'mnot sure | understand who I'm 7  ofthem.
8 asking about what we're doing at these 8 Q. Right, but why were you - so you
9  agencies. Itwas to find savings. So through 9  worked with the NEH. But, you know, perhaps
10  contracts, grants, and personnel, we detailed 10  not Marshall Wood, for instance.
11 tosmall agencies, the 150 or so, worked with 11 Why were you detailed to the NEH
12 the agency lead to execute on that executive 12 and why did you work with the NEH and not
13 order. 13 Marshall Wood?
14 Q. Solguesswhen | ask who you 14 A. Well, at the time it was just
15  would go to with your questions, I'm trying to 15  myself, Nate, and Ethan.
16  getasense for who -- if there was anyone at 16 Q. Inthe small agencies?
17  the DOGE team that was helping you to 17 A. Inthe small agencies.
18  understand what your role was as a part of 18 Q. So Marshall Wood would have come
19  DOGE as you were being detailed to these 19  later?
20  agencies? 20 A. Hewasn' there, Jack Stein wasn't
21 MS. DOUD: Objection. 21  there, Jonathan Mendelson wasn't there. So it
22 A. Me personally? No. | generally 22 was|ustthe three of us in this team.
23  followed Nate. 23 Q. So thank you for clarifying. The
24 Q. Okay. So-- 24 entire team, the entire small agencies team at
25 A. And the mandate was clear. | 25  the time of that detail to NEH went to NEH?
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1 J. Fox 1 J. Fox
2 A. Yes. 2 A. Yeah.
3 Q. Isthat fair to say? 3 Q. Sowhat's your understanding as
4 MS. DOUD: Objection. 4 you sit here today in this deposition?
5 A. 1think. Because | don't know if 5 A. Well, it was exactly what was
6  Ethan-- Ethan didn't work with us. It was 6  writteninthe EO. And so any time that we
7 really Nate and myself. 7 would look at a grant through the lens of
8 Q. Okay. Sodid you use any 8  complying with an executive order, we would
9  particular -- strike that. 9  |justrefer back to the EO and assess if this
10 So you noted that one of your 10 granthadrelationtoit.
11  goals in getting detailed to these agencies 11 Q. Okay. Butlguess I'm stepping
12 wastolook for savings, terminate grants, et 12  back from -
13 cetera, et cetera. Right? 13 A. Yeah.
14 MS. DOUD: Objection. 14 Q. --your methodology strictly in
15 A. Could you rephrase. 15  terminating the grants. Do you have an
16 Q. One of the goals of getting 16  understanding as you sit here today of what
17  detailed to these agencies was finding 17  DElmeans?
18  savings. Right? 18 A. Yeah.
19 A.  Work with agency leads. 19 Q. Sowhat's your understanding of
20 Q. Right. 20  whatitmeans?
21 A. Tofind optimization through 21 A. Well, itis exactly what was
22 personnel, grants, contracts. 22  written in the EO.
23 Q. And part of that was through the 23 Q. Okay,so-
24 termination of grants. Right? 24 A. And I donthave the EO in front
25 A. Partof that, yeah. 25  of me, but that was -- we would always
107 109
1 J. Fox 1 J. Fox
2 Q. Okay. Did you use any particular 2 reference back to the EO and make sure that
3 methodology in assessing NEH grants for 3 this grantwas in compliance with the EO
4 termination? 4 language.
5 A. There was an executive order that 5 Q. Right. lunderstand that. Okay.
6  said to eliminate spend on DEI and other 6  ButI'm not asking necessarily about what was
7  wasteful government spending, and that was the 7 inthe EO. lam asking very specifically
8 lens. 8  about your present understanding of what - of
9 Q. Okay. So DEIwould have been one, 9 DEL
10  kind of, guidepost for the grant's 10 Do you have a present
11 determinant? 11 understanding of DEI?
12 A. Yeah 12 A. Yeah.
13 Q. How do you interpret DEI? 13 Q. Okay. Canyou explain what that
14 A. There was -- the EO explicitly 14 presentunderstanding is?
15  laid out the details. | don't remember it off 15 A.  Well, it's just easier for me to
16  thetop of my head. 16  bereferencing back to the EO.
17 Q. That's okay. I'm asking for your 17 Q. Areyou refusing to answer the
18  understanding of it. 18  question?
19 A. Yeah, my understanding was exactly 19 A. I'mnot refusing to answer the
20  what was written in the EO. 20  question.
21 Q. Socanyou- 21 Q. Okay.
22 A. Il don't remember what was in the 22 A. ljustfeel that referencing back
23 EO. 23 tothe verbatim executive order was the best
24 Q. Soright now do you have an 24 way for us to capture all the DEI language.
25  understanding of what DEI is? 25  And so I think giving a high-level overview of
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1 J. Fox 1 J. Fox
2 what | could relay as DElI is not going to do 2 Q. Okay. | understand.
3 justice what was written in the EO. 3 MR. ONAYEMI: Canwe goto -
4 Q. Andthat's okay. We can look at 4 actually.
5 the EOaswell. 5 Q. Sowho did you work with
6 A. Great. 6 internally at NEH? Were there people at NEH,
7 Q. ButI'masking you -- I mean, this 7 kind of, embedded in NEH that you worked with
8 isadeposition, I'm asking you questions, 8  during your detail there?
9  you're under oath. 9 MS. DOUD: Objection.
10 A. Yeah. 10 A.  When you say "embedded in NEH,"
11 Q. You're required to answer them. 11 youmean just employees of NEH?
12 So what is your understanding of 12 Q. Yeah, that's what | mean.
13 what DEl means? 13 A.  Mike McDonald, Adam Wolfson,
14 A. Well, I think | would say again, 14  Pranita-- | don't remember her last name -
15  thatlwould go back to the EO to make sure 15  BrettBobley. That's - there are others, but
16  I'mcapturing enough. | don't feel 16  the employees of NEH, yes.
17  comfortable saying a high-level overview 17 Q. Okay. And how did you communicate
18  because it's such a big bucket and there's 18  with those employees?
19  justalot of pieces of the puzzle. 19 A. E-malil.
20 Q. What's a part of the bucket? 20 Q. Anything else?
21 A. Gender fluidity. Sort of, 21 A. My GSA phone with Mike.
22 promoting, like, promoting subsets of LGBTQ 22 Q. Anything else?
23 plus that might alienate another part of the 23 A. No.
24 community. Again, it was just easier for us 24 MR. ONAYEMI: Jacab, can we
25  toreference back into the EO. And | dont 25 pull up Tab 4. And this will be
111 113
1 J. Fox 1 J. Fox
2 wantto give you a broad overview because it's 2 Exhibit 4.
3 like, end of the day, it is capturing, it is 3 (Fox Exhibit 4, Executive
4 alencompassing in the EO. It's how we did 4 Order 14151, Ending Radical and
5  our methodology. 5 Wasteful Government DEI Programs and
6 Q. Right. Do you always refer to EOs 6 Preferencing, dated January 20,
7  togain an understanding of words used in your 7 2025, marked for identification, as
8  typical daily vernacular? 8 of this date.)
9 MS. DOUD: Objection. 9 Q. Allright. So this is Exhibit 4.
10 A.  What do you mean? 10  It's Executive Order 14151 of January 20, "25.
11 Q. Yousay that you have an 11 Thetitle is "Ending Radical and Wasteful
12 understanding of what DEI means, and when | 12 Government DEI Programs and Preferencing.”
13  askyou, you say you need to reference the EO. 13 Did | read that title correctly,
14 Do you need to reference EOs to 14 Justin?
15  define every word you use in your everyday 15 A. Yes.
16  life? 16 Q. Okay. Is this the DEI executive
17 MS. DOUD: Objection. 17  order that you're referencing?
18 A. No. 18 A. That I'm referencing when?
19 Q. Okay. Sowhat's stopping you from 19 Q. When you said you referred to the
20  defining DEI to your understanding as you sit 20  EOto define your understanding of DEI?
21  here today on January 28, 2026? 21 THE WITNESS: Could you scroll
22 A. ltwouldn't be capturing enough of 22 down. Yeah.
23 how big the topic is. DEl is a very broad 23 A. Letmejustread it if you don't
24 structure. Giving my limited recall of what's 24 mind.
25  included is just not - 25 Q. Sure. Please.
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1 J. Fox 1 J. Fox
2 A. (Document review.) 2 (Fox Exhibit 5, Executive
3 Yes. 3 Order 14168, Defending Women From
4 Q. Sofairto say you've seen this 4 Gender Ideology Extremism and
5  executive order before? 5 Restoring Biological Truth to the
6 A, Yes. 6 Federal Government, marked for
7 Q. Andyou referenced itin 7 identification, as of this date.)
8 terminating grants -- excuse me -- in deciding 8 Q. Anditreads:
9  which grants to mark for termination? 9 "Defending Women From Gender
10 MS. DOUD: Objection. 10 Ideology Extremism and Restoring
11 A.  Mike McDonald and our team. 11 Biological Truth to the Federal
12 Q. Right. 12 Government."
13 A. This was a guiding principle for 13 Have you seen this executive order
14  terminating grants but not the only principle. 14  before?
15 Q. Okay. Great. 15 A. No.
16 MR. ONAYEMI: Can you scroll 16 Q. Youve never seen this?
17 up again, Jacob. 17 THE WITNESS: Could you scroll
18 Q. Soitsays "radical," "wasteful," 18 down. You can pause.
19  "DEL" Do you have an understanding of what 19 A. (Document review.)
20  radical means as used here? 20 How long does this go?
21 A. No. 21 Q. It's9 pages long.
22 Q. What about "DEI programs and 22 A.  When was this dated? Wait, 'm
23 preferencing.” Do you have an understanding 23 talking toyou. Idon'tknow why I'm yelling.
24 of what that means? 24 MS. DOUD: If you need to be
25 A. Diversity, equity, inclusion 25 able to read the full exhibit,
115 117
1 J. Fox 1 J. Fox
2 programs, so be that special task force within 2 you're entitied to do that.
3 agencies or even extending into grants, and 3 MR. ONAYEMI: | mean, before
4 then preferencing being a bias toward spend on 4 we get to that.
5  DEl programs relative to others. 5 Q. Isthis a document, based on what
6 Q. Okay. Sonow maybe we can more 6  you've seen so far, that you recognize?
7  comfortably talk about what DEI means. 7 A. Maybe.
8  Earlier you said something about LGBTQ plus. 8 MS. DOUD: He's entitled to
9 Were there other things that you 9 see the full exhibit. This is why
10 interpreted as being DEI other than LGBTQ 10 you normally have printouts.
11 plus? 11 MR. ONAYEMI: Okay, I'm asking
12 MS. DOUD: Objection. 12 him a question, and he just answered
13 A. Do you have some examples? 13 it.
14 Q. lwas going to ask you the same 14 Q. Thank you for answering. You said
15  thing. Do you have examples of what you would 15  maybe you've seen the exhibit before?
16  consider to be DEI other than LGBTQ plus? 16 A. I'dhave toread it to remember.
17 A. So, for instance, there was a 17 Q. Okay. That'sfine.
18  $400,000 grant for gay and trans travel guides 18 It mentions "biological reality of
19  inSF. That's DEL 19  sex." Itsays "defending women," "protecting
20 Do you need others? 20  women."
21 Q. ldontthink now. That's okay. 21 Are these concepts that would have
22 MR. ONAYEMI: Can we pull up 22 come up during your analysis of marking grants
23 Tab Number 5, Jacob. Currently 23 fortermination at some of the agencies that
24 displayed is Executive Order 14168. 24 you were detailed to?
25 This is Exhibit Number 5. 25 MS. DOUD: Objection.
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1 J. Fox 1 J. Fox
2 A (Document review.) 2 deposition.
3 THE WITNESS: Could you scroll 3 MR. ONAYEMI: But -
4 down. 4 MS. DOUD: | have never
5 Q. Ihaveastanding question. 5  encountered a situation where an
6 MS. DOUD: He's entitled to be 6  attorney taking a deposition will
7  abletoread an exhibit. You cannot 7 notallow the witness to read an
8  prevent him from being able to see 8  entire exhibit.
9  thefull exhibit. Thatis 9 MR. ONAYEMI: For the record,
10  completely inappropriate. 10  justbecause thisis still on the
11 MR. ONAYEMI: Counsel, | can 11  record, he's absolutely - I have
12 hearyou. I'masking him a question 12 notprevented him in any way from
13  thatactually isnt about the 13  reading the document.
14 entirety of the exhibit. 14 MS. DOUD: Please allow him to
15 MS. DOUD: In a deposition, 15 dosothen.
16  you are entitled to read an exhibit, 16 MR. ONAYEMI: And | ask that
17  and for some reason, you are not 17  you keep your speaking objections
18  allowing him to see the full 18  briefer than that.
19  exhibit. 19 MS. DOUD: Thisis notan
20 MR. ONAYEMI: Ma'am, he's 20  objection to a question, this is an
21  reading it right now. 21  objection to the way you're
22 MS. DOUD: He cant see the 22 conducting this deposition. He has
23 fullthing because you have elected 23 repeatedly asked to scroll down --
24 tonot provide any copies of any of 24 MR. ONAYEMI: Counsel, | hear
25  the exhibits. So if he is asking to 25  you. Thank you, | appreciate it.
119 121
1 J. Fox 1 J. Fox
2 scroll down to read the exhibit, you 2 MS. DOUD: I'm entitled to say
3 needtoallow himto do that. 3 what | want. Don't cut me off.
4 MR. ONAYEMI: He of course can 4 MR. ONAYEMI: Thank you.
5  scroll down if -- 5 BYMR.ONAYEMI
6 THE WITNESS: It would be 6 Q. [Illask again, is this generally
7 helpful to get the full context. 7  adocument that you recognize, Mr. Fox?
8 MS. DOUD: He can't because he 8 A. Maybe.
9  doesnt control the computer. 9 Q. That'sfine. Are concepts like
10 MR. ONAYEMI: Okay. 10  defending women, gender ideology extremism,
11 MS. DOUD: He just asked to 11  biological truth, did those come up in the
12 scroll down and you tried to prevent 12 context of selecting of grants for
13 himfrom being able to do that. 13  terminations? Yes or no?
14 MR. ONAYEMI: How did I do 14 A. (Document review.)
15 that? 15 THE WITNESS: Could you scroll
16 MS. DOUD: By -- because you 16 down. You can keep going.
17  said he has to answer the question 17 MR. ONAYEMI: Il note for
18  before doing that. So allow him to 18 the record that the witness has been
19  read the exhibit if that's what he 19 reading a nine-page document for
20  wants. Thisis pretty basic. 20 almost five minutes now.
21 MR. ONAYEMI: You can say it's 21 MS. DOUD: Il note for the
22 basic, | asked him a question. 22 record that it's challenging to read
23 MS. DOUD: Well, it's basic to 23 the documents because no copies of
24 be able - for a witness to be able 24 any of the exhibits have been
25  tolook at a full exhibit during a 25 provided.
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1 J. Fox 1 J. Fox
2 A. (Document review.) 2 did comprehensive reviews. They also did
3 Some of the definitions in here, 3 their own individual independent work between
4 yes, would have come up by way of DEI. 4 thetwo of them.
5 Q. Which ones? 5 Q. Gotit. Did anyone specifically
6 A. Icantseethemall. 6  instruct you to apply the concepts that were
7 Q. Butwhat's the basis for you 7 laid forth in EO 14151 and EO 14168 to your
8  sayingthat? Which ones have you seen that 8  granttermination process?
9  make you say what you just said? 9 A.  Which EQOs are you referring to?
10 A. (Document review.) 10 Q. The two that we just looked at.
11 The "gender ideology" piece and 11 A. What were the titles?
12 "sexas animmutable biological classification 12 Q. Thetitles were Ending Radical and
13 aseither male or female." 13 Wasteful Government DEI Programs and
14 THE WITNESS: Could you scroll 14  Preferencing was EO 14151. And EO 14168 was
15 down. 15  Defending Women From Gender Ideology Extremism
16 A. There's alot of definitions in 16  and Restoring Biological Truth to the Federal
17 here. 17 Government.
18 Q. I'mnotasking you to read every 18 And I'l repeat the question -
19  single definition, though. I'm asking -- 19 A.  When were they -- when was the
20 A. Butyou asked if | would use this 20  second one released? |think | didn't get an
21  ininterpreting grants. And | cant see the 21  answerthere. The nine-page one.
22 full- 22 Q. Right, I can -- January 20 it
23 Q. This document, yes. Would you use 23 looks like.
24 some of the concepts that have been written 24 A '25?
25 into this document as a basis for analyzing 25 Q. 2025.
123 125
1 J. Fox 1 J. Fox
2 grants to mark for termination. I'm not 2 A. And then repeat the question,
3 asking for -- exhaustively. I'm asking if 3 sory.
4 some of these concepts you used. 4 MR. ONAYEMI: Could you please
5 A. Some of these concepts would have 5 read back the question for the
6  come up in discussions about grants, yeah. 6 witness?
7 MR. ONAYEMI: We can move on 7 (Record read by the certified
8 to Tab 6-A, Jacob. And this will be 8 stenographer as follows:
9 Exhibit 6. 9 "QUESTION: Did anyone
10 (Fox Exhibit 6, E-mails 10 specifically instruct you to apply
11 including Justin Fox dated March 13, 11 the concepts that were laid forth in
12 2025, beginning Bates Number 12 EO 14151 and EO 14168 to your grant
13 US-000050393, marked for 13 termination process?")
14 identification, as of this date.) 14 A.  Mike was the one directing his
15 Q. Who did you speak with about those 15  team to identify DEI grants, and we came in to
16  concepts? 16  help him with that. The whole purpose of us
17 A. Mike, Adam, Nate. 17  being onboarded was to assist in finding
18 Q. Ethan Shaotran? 18  savings, and Mike's team had already been at
19 A. No. 19 thisfor close to a month.
20 Q. How did you discuss those concepts 20 Q. Okay, great. So we're looking at
21  with Nate, Mike, and Adam? 21  Exhibit 6 now, this is Tab 6-A.
22 A.  Onagrant-by-grant basis. 22 MR. ONAYEMI: Can you scroll
23 Q. And was this in person, via text, 23 to the bottom of this, Jacob.
24 Signal? 24 MS. DOUD: What document is
25 A. Inperson for Adam and Mike, we 25 this?
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1 J. Fox 1 J. Fox
2 MR. ONAYEMI: Sorry. Thisis 2 Q. Okay. Do you remember that
3 US-000050393. 3 meeting that you had with him on March 12?
4 Okay. Could you scroll up so 4 A. The specific contents, no, but we
5 we could see the introduction. 5  did have a meeting at the office.
6 Scroll up, up, up. Yeah, just right 6 Q. Okay. And this was atthe NEH
7 there. That's good. 7  office?
8 Q. Soitlooks like on March 13, 8 A. Yes.
9 2025, Adam Wolfson writes to what appears to 9 Q. Andwho was present at that
10  beyouand Nate Cavanaugh. Is that right? 10  meeting?
11 A. Isthatright? Does -- | seeit's 11 A. Mike and Adam, | believe those
12 just Adam Wolfson wrote. 12 were the only two. They hadn't returned to
13 Q. Andthenitsays "Hi Nate, Hi 13  office asateam.
14 Justin. 14 Q. Gotit. And Mr. Cavanaugh?
15 A. Okay. Amlincluded onthe cc? 15 A. And Nate.
16 Q. Ithink above. We can scroll up 16 Q. Okay. Was that also the first
17  ifyou'd like. 17  time that you had met Mr. McDonald?
18 MR. ONAYEMI: Jacob, can you 18 A. Thats right.
19 scroll up, please. 19 Q. How did you set up the meeting on
20 A. From, date, okay. 20  thatday?
21 Q. Soyou understand that to be you 21 A. Idon'tremember.
22 and Nate Cavanaugh. Is that right? 22 Q. Would it have been through Signal,
23 A. Yes. 23 doyou think?
24 Q. That he's addressing? 24 A. No, not with Mike and Adam.
25 He goes on to say: 25 Q. Maybe through e-mail?
127 129
1 J. Fox 1 J. Fox
2 "Great meeting you yesterday 2 A. Yeah.
3 and catching up today. As 3 Q. Isthat most likely?
4 discussed, I've copied below the 4 A. Maybe through e-mail is the most
5 link for the award spreadsheet 5 likely.
6 created by Brett that the program 6 Q. And there was no one else besides
7 directors used for their historical 7 youfourin that meeting. Is that fair to
8 review of NEH's grants since 8 say?
9 January 2021." 9 A. Ithink so. Although, like |
10 Did | read that correctly? 10  said, the specific contents -- | know at one
11 A. Yes. 11 pointwe had met with Pranita and Brett,
12 Q. Andthisis generally tracking - 12 although there might have been some follow up
13 when he says "program directors used for their 13 meetings.
14 historical review," that's tracking the 14 Q. Do you know who actually set up
15  process you were just, kind of, describing -- 15  thismeeting? Like, who called it into
16  right? -- that NEH had its own - 16  effect?
17 A. Yes. 17 A. Idon'tremember.
18 Q. -—review? Yes? 18 Q. Do you remember who led the
19 A. Yes. 19  meeting?
20 Q. Okay. He says "great meeting you 20 A.  Myself, Nate, and Mike. It wasn't
21  yesterday." 21  really alead situation. It was awhere can
22 And this was on March 13. Would 22 wehelp? What have you been doing?
23 this have been a day after you first met him 23 Q. Right. I noticed you didn't say
24 forthe first time? 24 Adam.
25 A.  1would think so. 25 A. Adam was certainly there. But
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1 J. Fox 1 J. Fox
2 Mike was head of the agency. 2 agency-wide grants (which applies
3 Q. Okay. 3 mainly to ARP awards and Chair's
4 A.  So we deferred to him. 4 awards). Afew of the directors
5 Q. And do you remember the content of 5  still need to review awards made
6  thediscussion? 6  through their office for this tab
7 A. Talk to us about what you've been 7 and enter their comments.
8  doing since January 20. How has that been 8 "Mike and | will appreciate
9  going? Tell us more about NEH and your 9  having your thoughts and
10  alignment with the EOs, hence our discussion 10  suggestions. We've set aside a
11 about the grant review. 11 block of ime Monday morning to
12 Q. And do you understand the Brett as 12 finalize the list for OMB."
13 referenced in this e-mail to be Brett Bobley? 13 MR. ONAYEMI: And I think -
14 A. Yes. 14 could you scroll down quickly,
15 Q. ltsaysits - well, strike that. 15  Jacob, and then - just all the way
16 Do you remember the disposition of 16  tothe bottom. Great. And then all
17 Mr. McDonald and Mr. Wolfson during this 17  theway up.
18  meeting? 18 THE WITNESS: Could you go to
19 A. No. 19  the body of that e-mail that Adam
20 Q. No? Was it a typical meeting 20  sentagain, just so we can see the
21  between professionals, you would say? 21 fulle-mail. Perfect.
22 A. Yes. 22 MR. ONAYEMI: Oh, wait.
23 Q. Did anyone voice any frustration 23 THE WITNESS: Could you hold
24 orsurprise at members of the DOGE team 24 itthere.
25 interacting with them to work on their agency 25 MR. ONAYEMI: Could you go
131 133
1 J. Fox 1 J. Fox
2 projects? 2 down again, Jacob. Thanks. |
3 A. ldon't remember. 3 actually realized that we skipped a
4 Q. Okay. 4 paragraph.
5 A. Yeah. 5 Q. The second paragraph after the
6 Q. Why did you pause for so long? 6 firstonethat|read, is the record, at the
7 A. lwastryingto think. |actually 7 very beginning of talking about this e-mail
8  could not remember, like | said, the specific 8  was, quote:
9  contents of this meeting. | know based on 9 "It's broken down by program
10  Adam's e-mail that you just showed me that we 10 office, each one having its own tab.
11 obviously talked about the spreadsheet that 11 The directors reviewed the grants
12 theteam had been doing. But the demeanor of 12 made through their office and
13  theteamis -- there was a lot of meetings 13 entered comments for the three
14  following this. 14 relevant categories (i.e., DEIDEIA,;
15 Q. Okay. Was there ever a point 15 gender ideology; and environmental
16  where maybe employees of any age expressed 16 justice) and rated them based on
17  surprise, discontent that -- DOGE's 17 level of involvement with any of the
18  involvement with NEH's process? 18 categories (high, medium, low,
19 A. No, no. Notatall. 19 N/A)."
20 Q. Notthat you saw? 20 Did | read that correctly?
21 A. Yeah, notthat | saw. Right. 21 A. Yes.
22 MR. ONAYEMI: Can you scroll 22 Q. Wasityour understanding that --
23 down, please, Jacob. 23 did this track your understanding of the
24 Q. Itgoesonto say: 24 review process upon joining the NEH -- upon
25 "There's also a tab for 25  being detailed to NEH?
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1 J. Fox 1 J. Fox
2 MS. DOUD: Objection. 2 Does that appear to be right?
3 A. Yeah, this aligns with ... 3 A. Yes.
4 Q. Sure. So DElI, gender ideology, 4 Q. The -- do you recognize this
5  and environmental justice - 5 emali?
6 A. That's what the team was looking 6 A. Yes.
7 at initially. 7 Q. Thefirst -- would this have been
8 Q. Isthat also something that you 8  ane-mail that you sent in the ordinary course
9  looked at during your review process of 9  of yourwork as a detailee to NEH?
10 grants? 10 A. This was work that Mike and Adam
11 A. Yes. 11  asked metodo.
12 Q. Okay. 12 Q. Youdidn't answer my question.
13 A. One of the pieces we looked at. 13 Wasthis a document that -
14 Q. Okay. Italso says "high, medium, 14 A. Yeah. Soyeah, that's what they
15  andlow"there. Do you have an understanding 15  wanted me to do, so yeah.
16  of whatthat means? 16 Q. Soyouanswered is yes, that this
17 A. Theinterpretation of the 17  was-
18  directors and the level of, at their 18 A. Yeah, this is pretty ordinary
19  discretion, involvement of DEI, DEIA, gender 19  course.
20  ideology and environmental justice. 20 Q. Itappears authentic?
21 Q. Okay. 21 A Yes.
22 (Stenographer clarification.) 22 Q. Letme read the first - well,
23 MR. ONAYEMI: And then well 23 actually let's read the first paragraph:
24 scroll up a bit, Jacob. Thanks. 24 "Michael, Adam, hope you both
25 Q. And then Nate Cavanaugh responds 25 had a good weekend. See attached
135 137
1 J. Fox 1 J. Fox
2 andhesays: 2 for our review of NEH grants, census
3 "Thanks Adam, Justin is going 3 and contracts. It will be easier to
4 to run point on preparing the grant 4 connect over the phone when
5 report for your meeting on Monday. 5 convenient and discuss what we've
6 We'll be in touch if any questions 6 pulled together. Let me know when
7 arise before then." 7 works for you tomorrow. Below
8 Did | read that correctly? 8 summarizes the attachments along
9 A. Yes. 9 with the key areas for your input.”
10 MR. ONAYEMI: Probably one 10 So | guess, let me start with
11 more exhibit before we can break for 11 who's being referred to here, when you say
12 alittle bit. Can you pull up 12 "our review view of NEH grants."
13 Exhibit 6-B - excuse me, Tab 6-B. 13 Avre you referring to you and
14 This will be Exhibit 7. 14 Mr. Cavanaugh?
15 (Fox Exhibit 7, E-mail from 15 A. Yes.
16 Justin Fox, Bates Number 16 Q. Okay. Andyou say "it's easier to
17 US-000045042, marked for 17  connect over phone" in the second sentence.
18 identification, as of this date.) 18 Would that have been through your
19 MR. ONAYEMI: Okay. Thisis 19  GSAphone?
20 an e-mail from - excuse me. This 20 A Yes.
21 is a document US-000045042, Exhibit 21 Q. Andto his government phone?
22 Number 7. 22 A. Yes.
23 Q. This appears to be an e-mail from 23 Q. Isitpossible that that would
24 you, Justin Fox, to Mike McDonald and Adam 24 have been a communication on your personal
25  Wolfson ccling Nate Cavanaugh. 25  devices?
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1 J. Fox 1 J. Fox
2 A. No. 2 Page 2 through 89 shows details for
3 Q. Andthenitsays: 3 active grants which were flagged as
4 "Discuss what we've pulled 4 having DEI involvement only. It
5 together.” 5 does not show details for active
6 Again, are you referring to you 6 grants without DEI involvement or
7  and Mr. Cavanaugh? 7 grants which are expired/ended.
8 A. Yes. 8 Please review the active grants
9 Q. Okay. But at this point, you were 9 flagged for DEI involvement and mark
10  aware that NEH was doing its own parallel 10 your decision in the column titled
11 review. Right? 11 MM/AW in the Excel."
12 MS. DOUD: Objection. 12 Did | read that correctly?
13 A. Could you rephrase. 13 A. Yes.
14 Q. Wasityour understanding that the 14 Q. When you use the word "DEI" in
15  NEH employees were reviewing documents -- 15  this e-mail, are you referring to what we saw
16  reviewing grants for termination based on the 16 inEO14151?
17  EOsthat we looked at before, DEI, gender 17 A. I'mreferring to the same
18 ideology, environmental justice? 18  parameters that the team was reviewing the
19 A. And so you're saying after or 19  grantsfor,and --
20  alongside me reviewing these grants, or 20 Q. Okay, what -- sorry.
21 before? 21 A. Just - that was encompassing of
22 Q. lguess let me start, just, kind 22 DEl, DEIA, environmental justice, and however
23 of, like, without any chronology. 23 else they were reviewing the grants.
24 A. Sure. 24 Q. Okay. What did you understand
25 Q. Were you aware that the NEH was 25  their protocol to be?
139 141
1 J. Fox 1 J. Fox
2 reviewing grants to mark for termination by 2 A. ldidnt. Itwaswhat Mike had
3  the employees of the NEH? 3  toldthemtodo.
4 MS. DOUD: Objection to form. 4 Q. And how did you interpret those
5 A. Yes. 5  same -- so DEI for instance, how did you gain
6 Q. Okay. What's your understanding 6  anunderstanding for what DEI meant in the
7 ofwhy you and Mr. Cavanaugh would then review 7  context of assessing NEH grants?
8  grants in addition to what was being done by 8 A.  Well, I think these grants shown
9 NEH? 9  here are only the ones that the team flagged.
10 A. Well, for one, there was speed in 10  Soto answer your question, | didn't need to
11 which this was getting done, and the EO 11  interpret anything. Thiswas justa
12 mandated a 60-day timeline. We needed to help 12 consolidated view of all the grants that the
13  them move that process along. And this is all 13  team had done reviews of.
14  atthe request of Michael. 14 Q. Andyou say "see attached our
15 So we came in, we spent the whole 15  review of NEH grants"?
16  weekend reviewing grants for him. And that 16 A. Yeah, | think -
17  was what he wanted us to do. 17 Q. Isityour testimony that you
18 Q. Okay. The next paragraph says: 18  actually didn't do a review of NEH grants?
19 "Grants. We reviewed all 19 A. Oh, we did.
20 active grants for DEI involvement 20 Q. Okay.
21 and marked them accordingly. Page 1 21 A. Butthis grant doc was a
22 is a summarized view of the grant 22 consolidated view of the work that his team
23 details on page 2-89. Grants are 23 haddone. Youll seeit says:
24 shown on page 2-89 in descending 24 "Shows details for active
25 order of dollar amount by division. 25 grants which were flagged as having
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1 J. Fox 1 J. Fox
2 involvement for DEI, it does not 2 context.
3 show details for active grants 3 Q. Justto clarify. So you yourself
4 without DEI involvement or grants 4 were looking at grants and assessing whether
5 which have expired/ended.” 5  ornot there was DEI involvement with those
6 So this is take the work that the 6 grants.
7  team has done and put it into something that 7 Is that fair to say?
8  Mike and Adam can review ahead of a meeting 8 A. As one piece of the puzzle, yes.
9 thatthey had, which was for pending grants or 9 Q. Right.
10  existing awards. They had it with their, | 10 A. And there was other, yeah, aspects
11  think, board of directors. 11  canplayinto that, but -
12 Q. Okay. Thank you. 12 Q. Right.
13 MR. ONAYEMI: We can take that 13 A. --and we ulimately deferred to
14 down, Jacob. Appreciate it. 14  Adam and Mike, but we relayed our
15 Q. So you were reviewing, you and 15  perspectives.
16  Nate were reviewing grants. Is that fair to 16 Q. You said that a number of times
17 say? 17  and Ive understood, yeah. But -
18 A. Yes. 18 A. Creat.
19 Q. And part of that review invoked an 19 Q. --I'masking you about how you
20  application of your understanding of DEI, 20  were, actually, assessing the grants as you
21  genderideology, and environmental justice. 21  privately looked at them. Which | can ask.
22 Is that fair to say? 22 Did you ever sit down, not with
23 MS. DOUD: Objection. 23 Mike and not with Adam and not with Nate, and
24 A. Forthe ones that were flagged as 24 review grants for DEI involvement on your own?
25 not having involvement, part of the lens that 25 MS. DOUD: Objection.
143 145
1 J. Fox 1 J. Fox
2 welooked at it was from what you just 2 A. Yes, as one piece of the puzzle.
3 described. 3 Q. And the same for gender ideology.
4 Q. What methodology did you use to 4 Isthatfairto say?
5 flag a grant along those lines? 5 A. Thatd be fair.
6 A. Again, the team had already done 6 Q. And economic justice. Right?
7 high, medium, low involvement with DEI. And 7 A. Thatd be fair.
8  then, sowe're just focused on the raw output 8 Q. Or - excuse me - environmental
9  ofwhatis the description of that grant, and 9 |ustice, is that fair?
10  apply it from the view of is this related to 10 What methodology did you apply
11 DEl or the all-encompassing definition that 11 when you were sitting and reviewing grants
12 DEl captures, DEIA, environmental justice, 12 alone to determine whether something should be
13  however Mike had described, plus is this a 13  flagged yes or no for DEI?
14 wasteful grant. 14 A. Reading the description under the
15 Q. Okay. 15  context of the all-encompassing definition
16 A.  And this was the description, the 16  thatwe've gone over about DEI, does this
17  fulHength description that the team at NEH 17  relate, this description, the fulHength
18  had shared with us. 18  description relate to DEI, yes or no.
19 Q. Gotit. Sowas there ever a point 19 And, again, this is only on the
20  intime where you yourself were looking at a 20  grants that were not flagged as having DEI
21  grantdescription and determining whether or 21  involvement, because the NEH team had already
22 notit should be labeled as DEI? 22 done weeks of work on the existing grants that
23 A.  We gave our thoughts, certainly. 23 were outstanding and flagged them as having
24 The ultimate decision came down to Mike and 24 DElinvolvement or not.
25  Adam, but yes, we were looking at it from that 25 So then our work was solely
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1 J. Fox 1 J. Fox
2  focused on those that the team did not at 2 THE VIDEOGRAPHER: The time is
3 first pass believe related to DEI, those were 3 1:06 p.m. This concludes Media 3.
4 the grants that we really spent time 4 Off the record.
5  deliberating on and receiving input from Mike 5 (Lunch recess taken from 1:06
6  andAdam. 6 p.m. to 2:00 p.m.)
7 Q. Okay. |think you said earlier 7 ---
8  something about the fact that there were so 8 AFTERNOON SESSION
9  many grants, and so part of your job was to 9 ---
10  come in with an aide and, kind of, help with 10 (Time noted: 2:00 p.m.)
11 the general, like, load of work that needed to 11 ---
12 bedone. 12 THE VIDEOGRAPHER: The time
13 Do you remember saying something 13 now is 2:00 p.m. This begins Media
14  tothat effect? 14 4. On the record.
15 MS. DOUD: Objection. 15
16 A. Helping Mike and Adam was the sole 16 JUSTIN FOX, resumed and testified
17  reason they were there. When we got there, 17 further as follows:
18  all of the grant reviews were in separate tabs 18  CONTINUED EXAMINATION
19  anddisorganized. And so what we did was help 19 BY MR ONAYEMI:
20  them organize the work that their team did. 20 Q. HiJustin. So before the break,
21 Q. Okay. And then you also have said 21 we were talking about DEI. Do you remember
22 thatyou applied your own - you reviewed 22 that?
23 grants yourself as well. Right? 23 A. Yes.
24 A. Yes. 24 Q. Was screening grants, projects, et
25 Q. Okay. Soitwasn'tjust 25  cetera, a directive for DEI, a directive that
147 149
1 J. Fox 1 J. Fox
2 organizing work that was already done. You 2 came from DOGE?
3 were adding to the process of grant review. 3 A. No, from the executive order.
4 Is that fair to say? 4 Q. Okay. And did you apply that
5 MS. DOUD: Objection. 5  same -- did you apply those executive orders
6 A. We were helping Mike and Adam 6 toseveral agencies during your time with the
7 think through each of the grants that their 7  government?
8  team had not deemed related to DEI. Thatwas 8 A. Yes.
9  the sole purpose. 9 Q. Which other agencies did you apply
10 Q. Okay. Gotit. Butyou weren't 10 themto?
11 justorganizing work that was already done. 11 A. Every agency that we went to.
12 You were adding your own impressions to grants 12 Q. And that's the EO about DEI and
13 tomarkfor DEI or not DEI? 13  the EO about gender ideology?
14 A.  Ourimpressions, yes. 14 A. And the EO about initiating a DOGE
15 Q. Okay. Great. 15  lead and finding optimization savings.
16 MR. ONAYEMI: Let's gotothe 16 Q. Butthose two were included in
17 next. 17 the-
18 MS. DOUD: Yinka, it's after 1 18 A. Included in the scope of what we
19 and we've been going for quite a 19  were focused on.
20 while. Can we break for lunch soon. 20 Q. Gotit. Who told you to apply
21 MR. ONAYEMI: Yeah, we can - 21  those executive orders to your work at
22 yeah, sure. We can break here. Go 22 grants -- excuse me - at agencies?
23 off the record. 23 A. The executive orders themselves
24 24 require that every agency adhere to them, and
25 (Continued on the next page.) 25  we were there to help the agency leads
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1 J. Fox 1 J. Fox
2 implement EOs. That was just the protocol for 2 Q. And you were reviewing grants for
3  the small agencies team. 3 DEl, gender ideology, wasteful spending, et
4 Q. Okay. Who told you that part of 4 cetera. Right?
5  your role would be implementing - helping to 5 A. Yes.
6  implement those EOs at the various agencies. 6 Q. Butincluding those three
7 A. Nate. 7 specifically - right? -- plus others, but
8 Q. Anyoneelse? 8  those three explicitly you were using to
9 A. The leadership team, Josh, Stephen 9  assess or analyze the grants.
10  Ehikian, Anthony Armstrong. 10 Is that fair to say?
11 Q. Did those people know that you 11 A. Yes.
12 were detailed to NEH? 12 Q. Andwas it your understanding
13 A, Yes. 13 while you were doing that, that the grants
14 Q. Did you tell them that -- again, 14 thatyou marked "yes" for under those concepts
15  strike that. 15  would be teed up for later termination?
16 How would they have known that you 16 MS. DOUD: Objection.
17  were detailed to NEH? 17 A. Subject to Adam and Mike's input.
18 A.  We were focused on all of the 18  We read through all of them and explained what
19  small agencies. We probably had - yeah, the 19  we felt, hence the column for Mike McDonald,
20 100 agencies that we were detailed into, yeah. 20  Adam Wolfson to tag as "keep."
21 Q. So as you went through -- strike 21 Q. Right. Iguess --wel'l get -
22  that 22 A. Procedurally.
23 You testified earlier about the 23 Q. Wellgetthere. That's not
24 factthat you reviewed grants yourself to mark 24 exactly the question I'm asking.
25  fortermination. Is that right? 25 Was it your impression at the time
151 153
1 J. Fox 1 J. Fox
2 MS. DOUD: Objection. 2 of marking those grants that that was
3 A. That's not right. 3 somewhere in the pipeline towards termination
4 Q. So explain why that's not -- 4  ofthose grants?
5 A. We mark our interpretation of 5 Did you assess them with the sense
6  grants and whether or not we think it 6 thatthese are grants that if | say yes, DEI,
7  adheres -- and that's "we" as in Nate and | -- 7 itwould be moving that grant closer to
8  and we present that back to the agency leads, 8  eventual termination?
9  who ulimately make the final decision. 9 MS. DOUD: Objection to form.
10 Q. Butwhat were you marking? 10 A. Yes.
11 A.  Compliance with the EOs being - 11 Q. Soas you were going through the
12 relating to DEI or wasteful spending in the 12 grants -- and, again, you noted that you did
13  context that we were just talking about, the 13  private review of grants for DEI and wasteful
14  team had focused on all of the DEI, and we 14  spending. Right?
15  were consolidating the lists of DEI grants 15 A. Yes.
16 thatwere flagged and reporting that back to 16 MS. DOUD: Objection.
17  Adamand Mike. We weren't terminating grants 17 Q. Asyou were doing that, what
18  onthe spot. 18 informed your understanding of whether a grant
19 Q. Right. Ididn't mean to suggest 19  had DEI?
20  thatif that's what you understood. 20 A.  We applied the same definitions
21 What | was asking was -- let me 21  thatwere listed in the EOs that we read
22 breakitinto its several parts. 22 through, and overlaid that into the context of
23 You were reviewing grants. Is 23 what was the mission of this grant, what are
24 thatfair to say? 24 the outcomes, why was this awarded. We
25 A. Yes. 25  applied that to every grant.
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1 J. Fox 1 J. Fox
2 Q. When you say "we," who are you 2  thatare accomplishing the same mission. You
3 talking about? 3 read every one, and yes, after the 6th or
4 A. Nate, me, and, what | would 4 700th one, you do start to develop pattern
5  assume, the rest of the NEH team who was 5  recognition of how each grant is infringing or
6  making a competitiveness review to align with 6 notonthe EOs.
7  the executive orders. 7 Q. Did you read every one?
8 Q. Soif youwere looking ata 8 A. Yes.
9  specific grant, your starting point for 9 Q. What were some patterns that you
10  analyzing that grant is does this comply or 10  noticed?
11 not comply with this set of EOs. 11 A. Promoting an LGBTQ study,
12 Is that fair to say? 12 stipending research on gender fluidity.
13 A. Does this present -- the way that 13 Q. Whyis, in your view, is LGBTQ
14  weframed itwas: Does this potentially 14  DEI?
15  conflict with the EOs. 15 A. Thisis based on the EO discussing
16 Q. Okay. 16  underrepresented minority groups of which
17 A. Ifitdid, Mike and Adam, this is 17  LGBTQ is often associated with.
18  whatwe think, why it conflicts, what do you 18 Q. Solqguessin synthesizing --
19  think. Soyeah, soitis. 19  strike that.
20 Q. Okay. And as you were assessing 20 Part of your synthesis of the EOs
21 whether or not it conflicts, can you explain, 21  wasthat LGBTQ stuck out as obviously contrary
22 kind of, your mental impression -- strike 22 tothe spirit of those EOs.
23  that 23 Is that, kind of, what you're
24 Maybe | can ask: Like, where were 24 saying?
25 you doing this work, first of all, physically? 25 MS. DOUD: Objection.
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1 J. Fox 1 J. Fox
2 A. GSA, the GSA building. 2 A. Notentirely.
3 Q. Atyourdesk at the GSA building? 3 Q. Okay. Why do you say "not
4 A. Yes. 4 entirely"?
5 Q. Okay. And so maybe, and | know 5 A. Do you have a specific grant in
6  this sounds boring, but maybe walk me through 6 mind?
7  what an afternoon of reviewing grants would 7 Q. Wellcometothat. Butlwantto
8  look like for you at GSA? 8  getyour understanding of what you're doing
9 MS. DOUD: Objection. 9  day-to-day in canceling -- in reviewing these
10 A. Thelistthat | had consolidated 10  grants.
11 from Mike's team has details from eGMS and 11 A. And you were asking what again?
12 Brett Bobley and team on each grant, read all 12 Specifically about LGBTQ relationship to DEI?
13  the details about this grant, and overlay the 13 Q. Yeah. Isitfairto say thatin
14  EO's mission on what we're trying to find on 14 applying this synthesized understanding of the
15  topofthis grant. 15  EOs, LGBTQ grants jumped out as being contrary
16 Q. Would you -- you think it's fair 16  tothe nature of the EOs?
17  tosay that after looking at hundreds of 17 MS. DOUD: Objection.
18  these, you had synthesized some sort of, kind 18 A. Contrary to the nature meaning
19  of, easier way to assess whether a grant 19  conflicting with?
20  conflicted with an EO that didn't require you 20 Q. Confiicting with, yes.
21  togotothe EO every time and read the whole 21 A. Potentially.
22 thing? 22 Q. Okay.
23 A. There's definitely patterns that 23 A. Ultimately not my call.
24 you can recognize, grants that are two 24 Q. What else did you think was DEI,
25  different people - or two different grantees 25  anything besides LGBTQ?
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1 J. Fox 1 J. Fox
2 A. Gender ideology, race, cultural or 2 them. ljustwant to be clear that we're,
3 underrepresented cultures. 3 kind of, collating these things. I'm not
4 Q. Justto be clear, marking 4 saying them all at once.
5  something for DEIl was a precursor to 5 Part of your job was to identify
6  cancellation? 6  grants for potential termination. Is that
7 MS. DOUD: Objection. 7  fairtosay?
8 A. ltinforms Mike and Adam to make a 8 A. Forthe review of Mike and Adam to
9  decision. 9  comply with the EO. In view that this grant
10 Q. Okay. Butyou understood your 10  was notin compliance with the EO, ulimately,
11 marking of a grant as DEI to be a precursor, 11  itstheir decision to cancel it. Andwe were
12 to-onthe road to potential cancellation. 12 helping them review these grants in the
13 Is that fair to say? 13  context of adherence to the EO.
14 A. Being in conflict with an EO, 14 Q. Inthe context of the grants
15  potentially. 15  potentially being terminated?
16 Q. And one of those EOs was about 16 A. Relating to DEI.
17  DEI? 17 Q. Relating to DEI.
18 A. Reducing spend on DEI grants. 18 A. That's what we give to them, is
19 Q. Right. Okay. And so you said 19 the grants that are not in compliance with the
20  race, underrepresented groups, why would you 20 EO'smandate. Ultimately, their decision to
21  suggest that grants about those issues be 21  terminate.
22 terminated? 22 Q. And so you said not in compliance
23 A. ldidntsuggestthey be 23 with the EO's mandate, earlier you noted that
24 terminated. | only tagged their relationship 24 things that jumped out to you were LGBTQ plus
25  to DEI, diversity, equity, and inclusion. 25  issues, oppressed minorities, race, et cetera.
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1 J. Fox 1 J. Fox
2 Q. With the understanding that you 2 Is that fair to say?
3 marking that would serve as a precursor, a 3 A. Those stood out to me as relating
4 signal to cancel those grants. Right? 4  toDEI
5 MS. DOUD: Objection. 5 Q. Okay. Sowould you - just
6 A. Signals a review, those grants. 6  applying one. Let's take LGBTQ, isit--was
7 Q. Onthe road to termination. 7  itwhether the author was identified as LGBTQ?
8 Right? 8  Was it whether the grant purpose was -
9 MS. DOUD: Objection. 9  missionwas about LGBTQ? What were you
10 A. Ifthat's what they wanted to do, 10  assessing?
11 vyes. 11 MS. DOUD: Objection.
12 Q. I'malitle confused. Your goal 12 A. There's a grant description, and
13 with DOGE was to save money be -- right? - 13 we were assessing if that had related to DEI.
14 reduce the deficit, and apply these EOs on the 14 Q. LGBTQ being one form of DEI that
15  roadtothose goals. Right? 15  you've explicitly stated in the deposition.
16 MS. DOUD: Objection. 16  Right?
17 A. To assist the agency heads with 17 A. Aformofit.
18  being in compliance with the EOs. Part of the 18 Q. Race being another one?
19  EOswere to find savings through reduction and 19 A.  Wasteful spending being another
20  spend. 20 one.
21 Q. Right. Okay. And so part of -- 21 Q. Sure, yeah, but race is another
22 we discussed this, you know, hours ago, part 22 onetoo. Right?
23 of your work was to help to identify grants 23 MS. DOUD: Objection.
24 fortermination. Right? 24 A. However the EO had stated it was
25 I'm not saying you terminated 25  howwe interpreted it.
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1 J. Fox 1 J. Fox
2 Q. Okay. Butyou've already noted 2 been referencing in that e-mail to
3 thatyou were synthesizing and not referring 3 Mr. McDonald?
4  tothe EO every time you looked at a new 4 A. Thiscame -
5 grant 5 MS. DOUD: Objection.
6 Is that fair to say? 6 THE WITNESS: Sorry.
7 A. Thats fair to say. 7 A. This came across in the
8 MR. ONAYEMI: Let's goto 8  attachment. Right?
9 Tab 7. |think this will be 9 Q. Right.
10 Exhibit 8. 10 A. Yes.
11 (Fox Exhibit 8, Attachment to 11 Q. Butitlooks like the type of
12 Exhibit 7, Bates Number 12 thing that you were talking about in that
13 US-000045132, marked for 13  e-mail? There'sa--
14 identification, as of this date.) 14 MR. ONAYEMI: Sorry, can you
15 Q. It's, kind of, small. Can you see 15 scroll up again, Jacob. Keepit -
16 the text from where you're sitting? 16 yeah, right there is good.
17 THE WITNESS: Could you scroll 17 Q. There's a column all the way to
18 up. 18 theleftthat says "yes/no DEI" question mark.
19 (Discussion off the record.) 19  Thenthere's - the next column is "division,"
20 MS. DOUD: What document is 20  the nextone is "number,” the next one is
21 this? 21  “"award number." And then if you keep going,
22 MR. ONAYEMI: Thisis 22  there's a"DEl rationale," there's the "MM/AW"
23 US-000045132. 23 thatlthink we read earlier in one of the
24 Q. Solwill represent that this is 24 e-malils.
25  the attachment that was referenced in 25 Does this look like it comports
163 165
1 J. Fox 1 J. Fox
2 Exhibit 7, in that e-mail from you to 2 with your understanding of the document that
3 Mr. McDonald and Mr. Wolfson, that we reviewed 3 was being referenced?
4 before the break. 4 A. Forthat e-mail, yes.
5 A.  Which one was that? Which e-mail? 5 Q. Do you recognize this document?
6 Q. The one that said -- that had the 6 A. ltis one of a few that looked
7  "Grants" section bullet, and it said: 7 verysimilar to this.
8 "We reviewed all active grants 8 Q. Did you contribute to this
9 for DEIl involvement and marked them 9  document?
10 accordingly.” 10 A. Yes.
11 Do you remember that? 11 Q. Whatdid you do to contribute to
12 A. Yes. 12 thisdocument?
13 Q. Sothisis the document that was 13 A. Atthis point, | don't remember
14  attached to that e-mail. 14 because there was a lot of back and forth
15 MR. ONAYEMI: And if you 15  between the team doing their review, Adam and
16 scroll down a little bit, Jacob. 16  Mike doing their view, and Nate and myself
17 I'm sorry. I'm doing the same 17  doing review.
18 thing. Can you scroll down, Jacob. 18 | don't remember which stage this
19 Thanks. Keep going. 19  wasin, frankly, because documents like this
20 Q. Yeah, so starting on page 3 of 20  were passed throughout our interactions.
21  this document, and going down through page 66, 21 Q. Okay. Butlet's say - let's just
22 there are just, you know, hundreds and 22 take, kind of, the life of the document.
23 hundreds of grants. 23 How did you contribute to it over
24 Does this look like - does this 24 thatlife span?
25  appear to be the document that you would have 25 A. Mike and Adam gave what their team
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1 J. Fox 1 J. Fox

2 had done, reviewing every outstanding grant, 2 based on your understanding of the EOs to fill

3 tagging for DEI or not. 3 inthis column.

4 The first thing we did was 4 Is that a fair recounting?

5  re-review the ones that had already been 5 A. Directionally, itis.

6  reviewed by the team and assessed our 6 Q. Anything you want to clarify about

7 understanding of compliance or not with the 7 it?

8  EOs, and sent that back to Adam and Mike 8 A. Yeah.

9  because that's what they asked us to do. 9 Q. Sure.
10 Over the lifecycle of this and, 10 A. Partofitis framing, assisting
11 again, I don't know which stage we're looking 11 Adam and Mike with their review -- right? --
12 athere, we passed it back and forth and 12 so part of what we did was pulling in a large
13  identified the ones that were most aligned 13 amount of data from different sources and
14 with the direction that NEH was choosing to 14 putting it into something that is digestible
15  go, and in most compliance with the EOs. 15  for the team, because Adam and Mike are going
16 Q. You said in the direction that the 16  toreview every grant, but we need to convey
17 NEH was wiling to go? 17  ourthoughts about DEI rationale.
18 A.  Was headed. 18 Q. So how did you - like, any of
19 Q. Was headed. 19  these rationales, how would you have actually
20 A. Yes. 20  gotten from the description to that DEI
21 Q. Okay. What was your understanding 21  rationale in the column of that same name?
22 ofthat direction? 22 A. Using the grant description.
23 A. Pro-America, meritocracy, 23 Q. And applying a synthesized
24 mission-critical grants, Garden for American 24 understanding of what the EOs called for?
25  Heroes, elimination of wasteful spending, DEI, 25 A. Interpreting the grant description

167 169

1 J. Fox 1 J. Fox

2 andadherence to the EOs. 2 into the executive order context.

3 Q. How did you come to that 3 Q. Okay. So, again, you mentioned

4 understanding? 4 that certain concepts you saw as being

5 A.  Our meetings. 5  contrary or conflicting with the EOs, and you

6 Q. Withwho? 6  named LGBTQ, race, oppressed minorities.

7 A. Mike and Adam. 7 Do you remember that testimony?

8 Q. Andwhat exactly did they say 8 A. Yes.

9  about those focuses of DEI -- or excuse me - 9 MS. DOUD: Objection.
10 of NEH? 10 Q. So, like, is it your view -- or
11 A. Thatthey knew they needed to be 11 while you were doing this, was -- would you
12 in compliance with EOs and reduce the amount 12 sayitwas correct to, kind of, state that a
13  of DEl grants that they had, and separate 13  project that discussed an underrepresented
14  funds to go towards Garden for American Heroes 14 culture, for instance, was something that the
15  and America250 initiatives. 15  executive orders required to be terminated?
16 (Stenographer clarification.) 16 MS. DOUD: Objection.
17 THE WITNESS: Statues and 17 A. Required to be terminated? No.
18 garden, yeah. 18 Q. Isthe issue with the word
19 Q. There's a column called "DEI 19  ‘required"? | guess, why did you repeat that
20  rationale." Do you know who would have 20  particular clause?
21  contributed to the entries in that column? 21 A. The EOs are meant to instruct how
22 A. Meand Nate. 22 toframe the problem, and eliminating wasteful
23 Q. Okay. And | think | understood 23 spending and DEI grants was the mandate.
24 youto be saying earlier that you would read 24 Q. Sothere's 60-something pages
25 the grant description and then make a judgment 25  here, thousands of grants. Did you write all
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2  ofthose rationales? 2 ChatGPT, butits one of the LLMsin ...
3 A. Reviewed - reviewing the grant 3 Q. SoyouusedanLLM to screenthe
4 description, you can extract and highlight key 4 grant descriptions for certain terms?
5 text. Right? Aswe said, there are pattemns 5 A. Yes.
6 towhatisrelated to DEI. It's not Garden 6 Q. Okay. How did you come up with
7 for American Heroes. It's typically involving 7  thatlist of terms?
8  underrepresented cultures and communities, 8 A. The executive order has
9 race, LGBTQ, then that informs what's written 9  explanations of what is involving DEI. And
10  inDEl rationale. 10  you keyword search into the grant description
11 Q. Okay. Soyou didn't write those 11  toextract the keywords and phrases that match
12 descriptions? 12 the phrases that are listed in the EO.
13 A.  We edited and wrote on top of. 13 Q. Okay. Why did you use OpenAl to
14  Butthey pull out the keywords and phrases 14 assess these grants rather than read them one
15  from grant description. 15 byone?
16 Q. What pulls out the keywords and 16 A.  We reviewed each grant, each
17  phrases? 17  grant, and for the sake of efficiency, pulled
18 A. There's extractors that you can 18  outthe key phrases and layered on top our
19 layer on top of Excel to grab the keywords, 19  view of how this overlays with the EOs.
20  andthen you can pullin how it frames in the 20 Q. Sogive me an example of a key
21  context of the EO. 21  word that you would have -
22 Q. When you say -- so what extractor 22 A. LGBTQ.
23 doyou use to pull out keywords from the 23 Q. Okay. And soif a grant had
24  Excel? 24  LGBTQ, you would -- well, I guess the model
25 A. Well, Excel has a lot of native 25  would identify that, and then you would mark
171 173
1 J. Fox 1 J. Fox
2 functions to pull out keywords. You can 2  ityesfor DEI?
3 overlay that on top of grant descriptions. 3 A. No. We extract the phrase and the
4 Q. Respectfully, I'm not asking about 4 four to five words that come before or after
5  Excel's capabilities. I'm asking what you 5 thatkeyword, and adjust what's written to
6  actually did on this spreadsheet to pull out 6  address why this may be related, in our view,
7  keyterms? 7  tosomething conflicting with an EO.
8 MS. DOUD: Objection. 8 Q. Did Mr. McDonald know that you
9 A.  We used closed-source aggregators 9  wereusing an LLM to assess the grant
10 thatdrew the context from the grant 10  descriptions?
11 description into DEI verbiage that related to 11 A. Imnotsure.
12 thisgrant. And then over top of what was 12 Q. What about Nate Cavanaugh?
13  extracted, we write in additional thoughts and 13 A. ldon't know.
14 clarification. 14 Q. Did anyone instruct you to do
15 Q. What's a "closed-source 15 that?
16  aggregator" - strike that. 16 A. No.
17 What closed-source aggregator did 17 Q. SoyouusedanLLM onyour own
18  you use to assess these grant descriptions? 18 initiative to screen thousands of grants for
19 A.  Within Excel, you're able to put 19  whatthe LLM perceived was DEI?
20  inaclosed-oop LLM that extract the keywords 20 MS. DOUD: Objection.
21  andphrases. 21 A. No.
22 Q. WhatLLM did you use? 22 Q. Whyno?
23 A. OpenAl. 23 A. We had to read the grant
24 Q. That's ChatGPT? 24 description and make our own assessment of
25 A. Thats the umbrella. It wasn't 25  whether this was related to DEI or not.
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2 The DEl rationale column is only 2 youto.
3 meantto contextualize it by extracting the 3 A. No.
4 key phrases that came up in our keyword 4 Q. Wasthis in an effort to increase
5  search, so that Mike and Adam, instead of 5 efficiencies in the project?
6  having to go in each one and call us and say, 6 A. Tomake sure that Mike and Adam
7  Grant 1, why did you believe this was DEI. 7 knew what context we were reviewing this
8 And that we were able to putin 8 grant.
9  our rationale for each of these grants after 9 Q. Right.
10  having looked at the grant description. 10 A. Individual grants.
11 Q. Soyou reviewed every grant 11 Q. Butyou knew the context because
12 yourself? 12 you had reviewed the grants?
13 A. Yes. 13 A. Yeah.
14 Q. Andyou also used an LLM? 14 Q. SowhydoyouneedanLLMtotell
15 A. Topullout-- 15  Mike or Adam that?
16 MS. DOUD: Objection. 16 A.  We needed Mike and Adam to
17 A. To pull out the keywords and 17  understand where we were coming from, because
18  phrases so that Mike and Adam can see what we 18 itistheir decision. And instead of calling
19  see without needing to have them call us and 19  them for each grant and explaining each grant,
20  explain each grant. We putitinto a 20  we pulled out a DEI rationale to explain our
21  digestible document and explain in the DEI 21  point of view so that Mike and Adam could see
22 column why we feel, based on the grant 22 our point of view. They have the grant
23 description, this could be related to DEI. 23 description themselves, it's ultimately their
24 Q. You keep saying "we" but you just 24 judgment call but we were helping them review.
25  ftestified that Nate didn't know you were using 25  Sothe DEl rationale puts it into context for
175 177
1 J. Fox 1 J. Fox
2 anLLM, that Mike McDonald didn't know, Adam 2 them.
3 Wolfson didn't know. 3 Q. Absolutely. | understand why you
4 Who'is "we"? 4 might want to communicate a DEI rationale to
5 MS. DOUD: Objection. 5  Mike and Adam. | don't understand why or how
6 A. Isthe question whether or not 6 theinvolvement of OpenAl would be required to
7  they knew that | was writing a DEI rationale 7  dothat.
8 foreachone? 8 MS. DOUD: Objection.
9 Q. Well, when you said "we," and then 9 A. Isthata question?
10 fillin whatever you did with the LLM. Is 10 Q. Why did you use OpenAl for that
11 therea"we"? Who are you working with in 11 purpose?
12 this particular LLM project? 12 A. Excel functions are loaded
13 A. Yeah. Whether Nate knew | was 13 inherently by whatever you can do in Excel
14  usingan LLM or not, 'm not sure. That's 14 with formulas. So in order to grab the
15  whatlsaid. We were collectively pulling in 15  phrases that we were searching for and to put
16  DEl rationale to explain why the grant 16  itinto something that we can adjust, to best
17  description we felt was relating to DEI. 17  contextualize it for Adam and Mike, | elected
18 Q. Ifyou had already been reviewing 18  forusing that.
19  every grant one by one, such that you gained 19 But | read every grant
20  anunderstanding of it, why then run all those 20  description, I could've just filled it out on
21  grants again through a large language model 21 myown. Somy answer is | don't know why.
22 like OpenAl? 22 Q. Okay. Butl guess the model was
23 MS. DOUD: Objection. 23 pulling out whether or not a grant description
24 A. I'mnotsure. 24 involved DEI. Is that fair to say - strike
25 Q. Youdon'tknow? Butno one told 25 that.
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2 How do you know that your 2 Jacob. That's fine. 880.
3 understanding of DEI was consistent with the 3 | can read it into the record.
4 model's understanding of DEI? 4 Q. For Row 880, it says, under the
5 MS. DOUD: Objection. 5  "DEl rationale" column:
6 A. Because we read every grant 6 "The Troth Yeddha' project
7 description and adjusted DEI rationale based 7 aims to increase access to diverse
8  onour perspectives. 8 humanities collections which aligns
9 Q. Sothe final rationales that you 9 with DEI goals of promoting
10  would have sent to Mike and Adam would be 10 inclusion and diverse perspectives."
11  different than the rationales that were spit 11 Did | read that correctly?
12 outby OpenAl's model? 12 A. Yes.
13 A.  Some of them. 13 THE WITNESS: Could you scroll
14 Q. Butnotall of them? 14 to the right for the product
15 A. Hardto say. We made edits on 15 description. Sorry I'm yelling
16  everysingle one. 16 again.
17 MR. ONAYEMI: Jacab, can we go 17 Q. Sothisis - in the next column
18 down to - it's Row 880 in that 18  over, that's the grant description, it says:
19 number column. It's going to be far 19 "The Troth Yeddha' humanities
20 down. You might just want to drag 20 infrastructure project will allow
21 the cursor. Yeah. There you go. 21 interdisciplinary, humanities
22 You're close. There you go. All 22 programs and centers, currently
23 right. Its right there. 23 scattered across campus, to be
24 So what we're looking at is 24 housed under one roof to better
25 Row 880 of Exhibit 8, US-000045132. 25 serve students, staff, faculty,
179 181
1 J. Fox 1 J. Fox
2 If you can scroll down a tiny bit or 2 campus and visitors. In particular,
3 maybe scroll up, actually, just so 3 the Alaska Native Language Center
4 we can see that far left Column 880. 4 and its Archives will be showcased,
5 BYMR.ONAYEMI 5 to increase student and public
6 Q. Do you remember the far left 6 access to diverse humanities
7  Column being "DEI? Yes/No"? We can go back 7 collections.”
8  upifyouwant, but - 8 Did | read that correctly?
9 A, Well, this is just what you're 9 A. Yes.
10  saying, that the far-left column is yes or no, 10 MR. ONAYEMI: And then we can
11  DEI? 11 go back to the DEI rationale column,
12 Q. Yeah. Right. 12 Jacob.
13 A. Yes. 13 Q. Again, it says:
14 Q. Soyou can seein Row 880, it says 14 "The Troth Yeddha' project
15  ‘"yes"? 15 aims to increase access to diverse
16 A. Yes. 16 humanities collections which aligns
17 Q. Okay. And that means that this 17 with DEI goals of promoting
18  project, in your view, did have DEI such that 18 inclusion and diverse perspectives."
19 itconflicted with the EOs that you were 19 Did you write that?
20  applying? 20 A. Yes.
21 MS. DOUD: Objection. 21 Q. Did OpenAl write that?
22 A. Canlreadit? 22 A. Portions of it, maybe.
23 Q. Sure. Sure. Yeah. 23 Q. Sotellme why this project is
24 MR. ONAYEMI: Can you zoom in 24  DEL
25 a bit so we can see the text larger, 25 MS. DOUD: Objection.
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2 A. It's promoting inclusion and 2 ofit
3 diverse perspectives. 3 Q. You--
4 Q. What about diverse perspectives is 4 A So-
5 DEI? 5 Q. Oh, sorry.
6 A. It's not merit based. 6 A. You can't overgeneralize a
7 Q. Diverse perspectives is not merit 7 statement like that.
8 based? 8 Q. Your interpretation of the grants?
9 A. There'sjust no reason for it to 9 A. ltdepends on the grant.
10 be-thisisinvolving DEI. Itis 10 Q. Based on your interpretation of
11 involving - it is promoting through federal 11  those grants. Is that fair to say?
12 funding diversity, equity, and inclusion 12 MS. DOUD: Objection.
13 principles. 13 A. Through the lens of applying the
14 Q. Andthose principles are, | see 14  EO'slanguage.
15  right here, promoting inclusion and diverse 15 Q. Right. Butyou ultimately decided
16  perspectives. Right? 16  how you would apply the EO's language to these
17 THE WITNESS: Scroll to the 17  grants descriptions. Right?
18 right. 18 A. Ultimately, | made the effort to
19 A. For the Native Alaskan Language: 19  overlay the way that the EO was written with
20 "Native Alaskan Language and 20  the grants descriptions, and whether they
21 its archives will be showcased, to 21 conflicted or not is ultimately the decision
22 increase student and public” -- 22 for Adam and Mike.
23 yeah. 23 Q. How did you deal with edge cases?
24 Itis just promoting this language 24 Letme take a step back.
25  centerin the archives for the sake of 25 Were there ever descriptions that
183 185
1 J. Fox 1 J. Fox
2 diversity. 2 you said this might be DEI, it might not. |
3 Q. What's wrong with promoting a 3 dontreally know.
4 language center? 4 Orwas it always clear?
5 MS. DOUD: Objection. 5 A. It's not always clear with DEI,
6 A.  It's wasteful, noncritical spend. 6  butthe context of wasteful spending is a
7 Q. Butyou have a DEl rationale 7  fairly clear way to delineate the grants.
8 there. 8 (Stenographer clarification.)
9 MS. DOUD: Objection. 9 Q. Would you say that spending on DEI
10 A. ltis DEL Ijustexplained why 10 isinnately wasteful?
11 itwas DEI. Because you're promoting a subset 11 A. ltdepends.
12 Alaskan Native Language Center in the archives 12 Q. When you were assessing this
13  topromote diverse perspectives. 13 Alaskan language project for DEI, it was on
14 Q. Asubset of what. You said you're 14  the basis that it promoted a minority group.
15  promoting a subset. What does that mean? 15  Isthatfair?
16 A. Aminority group. 16 MS. DOUD: Objection.
17 Q. Okay. So a project that promotes 17 A. A minority culture, minority
18  aminority group would be conflicting with 18  group.
19  yourinterpretation of the EOs? 19 Q. Isuppose, so | guess what's a
20 MS. DOUD: Objection. 20  majority culture?
21 Q. Isthat fair to say? 21 A. Imnotsure.
22 A.  It's subjective. 22 Q. Well, did you ever screen anything
23 Q. Subjective based on what? 23 for majority cultures?
24 A. ltsallbased onthe 24 A.  Inwhat context?
25  interpretation of each grant and the details 25 Q. Well, I guess what's a minority?
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2 MS. DOUD: Objection. 2 MR. ONAYEMI: Okay, Counsel,
3 Q. Inthis context. 3 just for the record, let me just say
4 A. What context? This grant? 4 this pretty clearly, so I'm sure
5 Q. Ofyou analyzing all of these 5 you've been in cases where there are
6  grants for DEI or conflicts with the EOs? 6 a hundred or a thousand page
7 A. ltfully depends on the grants. 7 contracts that need to be submitted
8 Q. When you say "it fully depends on 8 infull. I am sure that you're not
9 thegrant,"is what you're saying that you 9 implying that every witness needs to
10  would have to read the grant to determine, 10 read every page of a contract --
11 based on the system that you were applying, 11 MS. DOUD: I'm saying if he
12 whether or not that grant was promoting DEI? 12 asks to read something, you have to
13 A. Yes. 13 let him read it. And you're trying
14 MR. ONAYEMI: Okay. 14 to prevent him from doing that, |
15 So less go now, Jacob, to 15 don't know why. But he asked to
16 Row 252. 16 read it, let him read it.
17 Q. Okay. Sowe'e in Row 252 of the 17 MR. ONAYEMI: Right. Go ahead
18  samedocument. Canyou read what's in the 18 and read it, please.
19 first column that was "yes or no DEI" into the 19 THE WITNESS: Which one was
20  record? 20 it, Jacob? Sorry.
21 A. (Reading): "Yes." 21  BY MR. ONAYEMI:
22 Q. Itsays"yes"inthat column. 22 Q. 252. Rightthere. I canread it
23 Right? 23 intothe record. The grant description of
24 A. Yes. 24 column or Row 252, says:
25 Q. Okay. And under "DElI rationale,” 25 "Production of 'My Underground
187 189
1 J. Fox 1 J. Fox
2 inthe column of the same name, it says: 2 Mother," a feature-length
3 "The documentary addresses 3 documentary that explores the untold
4 gender-based violence and overlooked 4 story of Jewish women's slave labor
5 histories, contributing to DEI by 5 during the holocaust through a
6 amplifying marginalized voices." 6 daughter's search for her late
7 Did | read that correctly? 7 mother's past, a collective camp
8 A, Yes. 8 diary in which she wrote, and
9 Q. Isgender-based violence DEI? 9 interviews with dozens of woman
10 A. Could I see the full grant 10 survivors who reveal the
11 description? 11 gender-based violence they suffered
12 Q. Well, sure. But, I guess, that's 12 and hid from their own families."
13  aquestion that has nothing to do with what's 13 Did | read that correctly?
14 inthe next column just like is gender 14 A. Yes.
15  based -- 15 Q. Andthen, in that row or column,
16 MS. DOUD: Once again, you 16  yousay'"yes," DEI. Did you write the
17 need to allow him to read the 17  rationale in that column?
18 document. 18 THE WITNESS: Can you scroll
19 MR. ONAYEMI: Well, 'm asking 19 over, Jacaob.
20 him to answer the question. 20 Q. Again, the rationale says:
21 MS. DOUD: No, he gets to read 21 "The documentary addresses
22 the entire exhibit. This is how 22 gender-based violence and overlooked
23 depositions work. So if he says he 23 histories contributing to DEI by
24 needs to see part of it, you need to 24 amplifying marginalized voices."
25 let him see part of it. 25 A. Yes.
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2 Q. Why is a documentary about 2 yeah
3 holocaust survivors, DEI? 3 Q. Okay. And you said that your
4 MS. DOUD: Objection. 4 understanding of the purpose of marking these
5 A. It's agender-based story to 5  grants for DEI was eventual possible
6 that's inherently discriminatory to focus on 6 termination of the grant?
7 this specific group. 7 MS. DOUD: Objection.
8 Q. Itsinherently discriminatory to 8 A. For Mike and Adam.
9  focus on what specific group? 9 Q. Tomake ajudgment about
10 A. Gender based. So females during 10  termination?
11  the holocaust. 11 A. To see how we felt this did or did
12 Q. And you believe that's inherently 12 notcomply with DEI involvement from the
13 discriminatory? 13 perspective of the EOs.
14 A. I'mjust saying that's what it's 14 Q. With the ultimate goal of
15 focused on. Thisis related to DEI. 15  assessing which grants needed to be
16 Q. Right. Butyou just used the term 16 terminated. Right?
17  “inherently discriminatory.” What did you 17 A. Helping Adam and Mike review
18  mean by that? 18  comprehensively the grant's adherence to
19 A. It's focusing on DEI principles, 19  existing EOs that is --
20  gender being one of them. 20 Q. Andifthey did not comply with
21 Q. Soadocumentary that's about 21  the EOs, those grants presumably would be
22 women would be DEI? 22 terminated. Right?
23 MS. DOUD: Objection. 23 MS. DOUD: Objection.
24 Q. Isthat fair to say? 24 A. Upto Mike and Adam.
25 A. No. 25 Q. Wasityour understanding that the
191 193
1 J. Fox 1 J. Fox
2 Q. Okay. So tellme why what | just 2 goal of this review was to understand which
3 saidisn't DEI, but what you just said is DEI? 3 grants would be kept versus which grants would
4 MS. DOUD: Objection. 4 be terminated?
5 A. It's a Jewish - specifically 5 A. Certainly to understand where they
6  focused on Jewish cultures and amplifying the 6 landed in the scope of do they adhere to the
7  marginalized voices of the females in that 7 EOordothey not.
8 culture. It'sinherently related to DEI for 8 Q. And ifthey didn't adhere to the
9  those reasons. 9  EO, those are grants that would be more likely
10 Q. Because it's about Jewish culture? 10  tobeterminated.
11 A. Plus marginalized female voices 11 Is that fair to say?
12 during the holocaust gender-based violence. 12 A. That's what the EOs wanted, was to
13 Q. Isthis, when we focus on a 13  find savings in the bucket. So they
14 minority, is it your understanding that, you 14 identified, ultimately Adam and Mike made that
15  know, the Jewish people fall into the category 15  call
16  ofaminority? 16 Q. I'mnot asking who made the call.
17 A. Certainly a culture that could be 17  I'masking for your understanding of what
18  described as minorities. 18  would happen to grants that were marked with
19 Q. So how did you go about 19 DEL
20  determining what was a minority and what 20 Was it your understanding that
21  wasn'ta minority for the purpose of 21  these grants were being isolated as grants to
22 identifying DEIl in grants? 22 terminate?
23 A. Inherently focused on any 23 A. To be compliant with the EO, yes.
24 ethnicity, culture, gender, no matter the, 24 Q. Yes, to terminate in order to be
25 sort of, race or gender or religion or - 25  compliant with the EO.
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2 Is that what you're saying? 2 DEl, was it your understanding that that would
3 A. Yeah, | mean, we just needed Mike 3 make it more likely that that grant would be
4 and Adam to see which grants and why related 4 terminated?
5 toDEIl, and as you've said, ultimately the 5 Il remind you you're under oath,
6  callwas their judgment to make. But the 6 I mean, and we're going to talk to others.
7 intention s to find savings, redirect funds 7 MS. DOUD: Objection.
8  to Americafirst priorities, Garden for 8 A. Yes.
9  Heroes, DEI is one of the buckets we screened 9 Q. Okay. And so based on your
10 for, as well as wasteful spending. 10  judgment here, you believe a grant about women
11 Q. ljustwantto be clear, you know 11 during the holocaust that were subject to
12 we're going to be talking to several others at 12 gender-based violence, a documentary about
13 NEH as part of this lawsuit? 13 thatshould be short listed for termination at
14 A. Mm-hmm. 14  the NEH?
15 Q. And other people that are members 15 MS. DOUD: Objection.
16  ofthe DOGE teams that you've been discussing? 16 A.  Which one?
17 MS. DOUD: Objection. 17 Q. Grant 252, the one that we've been
18 Q. Areyou aware of that? 18 talking about.
19 A.  Well, | guess to answer your 19 A. We were -
20  previous question, | don't know who else 20 Q. -it'sjustayes-or-no question.
21  you're interviewing from NEH and | don't know 21 A. - presenting it to Mike and
22 anybody else outside of Nate. 22 Adam-
23 Q. Do you know that we're going to 23 Q. That doesn't answer my question.
24 talk to Mr. McDonald? 24 A. - under the context of does this
25 MS. DOUD: Objection. 25  comply ordoesitnot. And thisis the
195 197
1 J. Fox 1 J. Fox
2 A. ldon'tknow. 2 rationale that we give for whether we believe
3 Q. Youdontknow. We will be 3 itcomplied or not or related to DEI in any
4 talking about Mr. McDonald, we will be talking 4 capacity.
5  toMr. Wolfson. We've already spoke with 5 Q. Butthe first column is yes or no?
6  Nate, as you know. 6 A. Yup.
7 Do you think all of them would 7 Q. Soyou'e saying yes, it has DEI,
8  agree with your framing here that - strike 8  orno,itdoesn'thave DEI. And that's the
9 that 9  veryfirst column of the spreadsheet. Is that
10 Would they think that part of this 10  right?
11 review was being done to tee grants up for 11 A. Yes.
12 termination? 12 Q. Andyou put"yes," in the first
13 MS. DOUD: Objection. 13 column with respect to this grant about the
14 A.  Who do you mean "they"? 14 holocaust.
15 Q. Mr. Wolfson, Mr. Cavanaugh, 15 Is it your understanding that
16  Mr. McDonald? 16  grants marked "yes" for DEI, Mr. McDonald and
17 A. ldon'tknow. 17  Mr. Wolfson would have viewed as more likely
18 Q. Did you discuss terminating grants 18  toterminate based on DEI grounds and EO
19 thatwere related to DEI? 19  grounds?
20 A. Yes. 20 A.  We were helping them. Soit's
21 Q. Did you discuss terminating grants 21  fairto assume that they would think that.
22 because they related to DEI? 22 MR. ONAYEMI: Allright.
23 A. To align with the EO, yeah. 23 Let's go to - well, actually, |
24 Q. And sowhen you mark, for 24 think we can take a -- go off the
25  instance, this grant about the holocaust as 25 record.
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2 MS. DOUD: Sure. 2  that Adam and Mike can review our perspective.
3 MR. ONAYEMI: Take a 3 Q. Right. So ifa grant said, for
4 five-minute break, is that cool? 4 instance, a history of Michael Jordan versus a
5 MS. DOUD: Okay. 5 history of Black, former NBA player Michael
6 THE VIDEOGRAPHER: The time 6  Jordan, would that make a difference in the
7 now is 3:04 p.m. This concludes 7  way that you analyzed the grant?
8 Media 4. Off the record. 8 MS. DOUD: Objection.
9 (Recess taken from 3:04 p.m. 9 A. Itwould depend on the grant and
10 t03:13p.m.) 10 the full context of the description.
11 THE VIDEOGRAPHER: The time 11 Q. Sure. Would the word "Black" by
12 now is 3:13 p.m. This begins Media 12 itself have, in the system you're applying in
13 5. On the record. 13 your DEI review, have led you to mark that
14  BY MR. ONAYEMI: 14  grantas being DEI?
15 Q. Hello again. Part of your 15 MS. DOUD: Objection.
16  analysis of whether a grant was related to DEI 16 A. Itwould depend on the grant.
17  was whether or not it referenced racial 17 Q. Sositting here today, you can't
18  minorities. 18  answer that example, for instance?
19 Is that fair to say? 19 MS. DOUD: Objection.
20 A. Partofit. 20 A. Well, it would need to be a grant
21 Q. How did you ascertain what a 21  thatwe were reviewing in the full context.
22 racial minority was? 22 Q. Yeah. We'lllook at more grants.
23 A.  Whether it was focused on any 23 MR. ONAYEMI: Let's goto
24 specific race in any capacity. 24 Tab 8. This will be Exhibit 9.
25 Q. Right. So-- 25 Excuse me. | think | got that
199 201
1 J. Fox 1 J. Fox
2 A. Racial minority is probably where 2 wrong. Tab 9 which will be
3 we're missing. 3 Exhibit 9. | guess then it should
4 Q. Okay. 4 be Tab 8. Sorry about that. And
5 A. Having to do with race and 5 this will be, | believe, an Excel
6  diversity of race, minority or not, is related 6 sheet, not a PDF.
7  todiversity, equity, and inclusion. 7 Q. While he pulls that up, I have a
8 Q. Okay. Butdoesnteveryone to 8  couple more questions for you.
9  some degree have arace? 9 When you say it depends on the
10 A, Yes. 10  grant, is what you're saying that it depends
11 Q. So you were canceling grants based 11 onhow you interpreted the grant during your
12 onwhether they had to do with -- strike that. 12 review?
13 I guess, how did you make the 13 A. Forwhat? There's a full question
14 distinction between whether a grant should be 14  there.
15  terminated based on the fact that it involves 15 Q. Sorry.
16  aminority or not? 16 A.  Well, yeah, could you restate the
17 A. Itwould be based on the grant 17  question, please.
18  description for each grant. 18 Q. Tl give you the full context.
19 Q. Okay. Butthis, kind of, system 19 | believe you testified earlier
20  thatyou were using to analyze that, walk me 20  thatitwould depend on what the grant says
21  throughit. 21  when | asked whether you would say it was DEI
22 MS. DOUD: Objection. 22 ornot.
23 A. Read through the grant, identify 23 Do you remember that?
24 keywords that may relate to DEI, and give 24 A. Yes.
25  context as to why this may relate to DEI so 25 Q. Okay. Did it also depend on how
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2 you personally interpreted that grant? 2 Yup, there we go.

3 A. For the rationale, Nate and our 3 Q. Okay. Does this look familiar?

4 view of its relation to DEI, yes. 4 A. Yes.

5 MR. ONAYEMI: Sorry, Jacob, 5 Q. Did you create this sheet?

6 are you able to find that Tab 8? 6 A. Yes.

7 Yup, that's the one. 7 Q. Canyou briefly tell me the

8 (Fox Exhibit 9, Spreadsheet 8  context for creating this document.

9 with grant descriptions beginning 9 A. Tolook at the grant descriptions,
10 Bates Number US-000062485, marked 10 the full grant descriptions and bring out the
11 for identification, as of this 11 context of which a DEI grant may relate, or a
12 date.) 12 grantmay relate to DEI. And it was used to
13 MR. ONAYEMI: Thank you. So 13  inform DEl rationale.
14 this is US-000062485. 14 Q. And Cell B1 says "GPT response."
15 Q. [llirepresent to you that you're 15 Do you see that?
16 the custodian of this document, meaning that 16 A. Yes.
17  itwas produced to us from your possession, | 17 Q. Sowhenyou say "pull out,” you
18  presume at your GSA compulter. 18  mean run the grant description through ChatGPT
19 Does this document look familiar 19  topull outa DEI rationale?
20  toyou, and I'm happy to scroll or ask Jacob 20 A. To highlight why this grant may
21  tomanipulate it any way that you need to see 21  relate to DEI, which we used to give context
22 it 22 to Adam and Mike on why this grant may be
23 A. Yes, this looks familiar. 23 related to DEI.
24 Q. Can you describe what this is? 24 Q. How did you ensure that GPT would
25 A. Thisis away to assist 25  know what did or did not relate to DEI?

203 205

1 J. Fox 1 J. Fox

2 contextualizing, summarizing really, relation 2 MS. DOUD: Objection.

3  toDEl, and it was used to inform the 3 A.  Well, we read the responses and

4 rationale piece of the broader grant view. 4 adjusted based on the EOs.

5 Q. Okay. Let's goalittle bit 5 Q. Okay. Soitsays - sorry, just

6  broader than that, so, just to fully paint the 6  tolook at one brief example, Cell 2A or A2,

7  picture. 7  itstarts by saying:

8 What's on this spreadsheet? 8 "From the perspective of

9 A. Itpulls out the key phrases and 9 someone looking to identify DEI
10  words and context from the description as its 10 grants, does this involve DEI?
11 relationto DEI. 11 Respond factually in less than 120
12 Q. The grant description? 12 characters. Begin with "Yes." or
13 A. The grant description. 13 'No.' followed by a brief
14 Q. Okay. And did you create this 14 explanation. Do not use 'this
15  document? 15 initiative' or ‘this description’ in
16 A. Yes. 16 your response.”
17 Q. Okay. Did anyone help you to 17 Did | read that correctly?
18  create this document? 18 A. Yes.
19 A. No. 19 Q. And that's the command for
20 MR. ONAYEMI: Canwe goto 20  ChatGPT. Isthat right?
21 Table 5, that's the first tab there 21 A. Yes.
22 on the left side, Jacob. Now, if 22 Q. And then after that, you would put
23 you just go left with your mouse, 23 the grant description into ChatGPT for ChatGPT
24 there's several little tabs, 24 toanalyze. Is that right?
25 "Table 5, Invoked Function, Sheet1." 25 A. Again, to inform the rationale for
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2 why this may relate to DEI, and that was then 2 Q. Butthat doesn'tanswer my
3 used on top of what we understood from the 3 question.
4 grant description ourselves, to be sent to 4 Did you do anything to ensure that
5  Adam and Mike in a consolidated format. 5  ChatGPT's description - perception of DEI as
6 Q. How - what's your understanding 6  applied here wouldn't discriminate on the
7 of how the model understood the word "DEI"? 7 basis of sex?
8 A. ldon'tknow. 8 MS. DOUD: Objection.
9 Q. Did you do anything to teach the 9 A. ldidnt needto. Thiswas not
10  model what DEI meant as you used it in this 10  the decision-making factor.
11 command? 11 Q. Right. ButI'm not asking you
12 A.  We didn't need to because we were 12 whether you needed to or not, 'm asking you
13 adjusting and making the call ulimately based 13 whether you did or not?
14  onthe full description whether this was DEI 14 MS. DOUD: Objection.
15 ornot 15 A. Thisis arephrasing of the
16 Q. Okay. 16  previous question. What is it that you're
17 A. Thiswas only a tool to assist in 17  referring to now, like, specifically?
18  contextualizing. Itwas notthe 18 Q. Did you do anything to ensure that
19  decision-making factor. 19  ChatGPT's perception of DEI as applied here
20 Q. Did you use this tool for every 20  wouldn't discriminate on the basis of sex?
21  grantthat you reviewed? 21 MS. DOUD: Objection.
22 A. Notthe ones that the NEH team had 22 Q. Itsayes-or-no question.
23 already deemed relating to DEI. 23 A. Thisisjust to identify phrases
24 Q. Butthe thousands that you 24 that may relate to DEI to assist in our
25  reviewed personally, you used this process? 25  population of giving context to Adam and Mike
207 209
1 J. Fox 1 J. Fox
2 A. To, again, to help with the 2  astheyre reviewing. And this was not the
3 contextualizing of it, to Mike and Adam, to 3 ulimate decision-making factor.
4 pull out the key phrases of which this may 4 Q. Did you do anything to ensure that
5  relate to DEI, to assist in that step of the 5  ChatGPT's perception of DEI as applied here
6  process which is consolidating the points. 6  wouldn't discriminate on the basis of sex?
7 And we could have gone in and 7  Idlike an answer to my question, eventually.
8  wiritten our own summaries, and that's why this 8  [Illkeep asking it.
9 isonlyatool, and it didn't end up with the 9 MS. DOUD: Objection.
10 final decisions, yes or no. 10 A. ltdidn't matter.
11 Q. Did you do anything to ensure that 11 Q. Did you do anything to ensure that
12 ChatGPT's conception of DEI as applied here, 12 ChatGPT's perception of DEI as applied here
13 wouldn't discriminate on the basis of race? 13 wouldnt discriminate on the basis of sex?
14 MS. DOUD: Objection. 14 MS. DOUD: Objection, asked
15 A. No. 15 and answered several times.
16 Q. Did you do anything to ensure that 16 A. Itdidn't matter. We didn't need
17  ChatGPT's conception of DEI in this task that 17  to.
18  yougave to ChatGPT would - strike that. 18 Q. Isthatyesorno?
19 Did you do anything to ensure that 19 MS. DOUD: Objection.
20  ChatGPT's perception of DEI as applied here 20 A. Iswhatyes or no?
21 wouldn' discriminate on the basis of sex? 21 Q. Did you do anything to ensure that
22 MS. DOUD: Objection. 22  ChatGPT's perception of DEI as applied here
23 A. Itdidn't matter because, again, 23 wouldn' discriminate on the basis of sex?
24 this was not the ultimate decision-making 24 MS. DOUD: Objection.
25  factor. 25 A. The task was to pull out anything
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2  related to DEI. There was no reason to check 2 again, I'd ask that you keep your
3 for discrimination. 3 objections to form or foundation.
4 Q. Soyoudidntdoit? 4 MS. DOUD: It's not coaching
5 MS. DOUD: Objection. 5 the witness.
6 A.  We did not need to. 6 MR. ONAYEMI: Thank you.
7 Q. Didyoudoitornot? 7 MS. DOUD: You are proceeding
8 MS. DOUD: Objection. 8 in an inappropriate manner.
9 A. This was a medium step in between 9 MR. ONAYEMI: | appreciate it,
10  getting the consolidated list to Adam and Mike 10 counsel. You're clearly coaching
11 forreview. 11 the witness and if we need to go to
12 Q. I'msorry, Justin. We can keep 12 the Court about this, we will.
13  doing this. I'm asking you for -- I'm 13 MS. DOUD: Okay. Feelfree to
14  entiled to an answer to my question as posed. 14 call the Court. | have not done
15  I'mnotasking you about Michael McDonald or 15 anything remotely inappropriate and
16  Adam Wolfson. I'm not asking you about how 16 you are doing something
17  many other iterative steps it took to the 17 inappropriate.
18  terminations. 18 MR. ONAYEMI: Inyour
19 I'm asking this question: Did you 19 estimation. Thank you.
20  do anything to ensure that ChatGPT's 20 BY MR.ONAYEMI:
21  perception of DEI as applied here wouldn't 21 Q. HiJustin. Did you do anything to
22 discriminate on the basis of sex? 22 ensure that ChatGPT, as you were using to
23 MS. DOUD: Objection. 23 assess grants for DEI, would not discriminate
24 A. There was no need to do that 24 onthe basis of sex or religion?
25  because this was only an intermediary step. 25 MS. DOUD: Objection.
211 213
1 J. Fox 1 J. Fox
2 Q. So because there was no need, did 2 A.  We did not need to.
3 younotdoit? 3 Q. Soyou'e refusing to answer the
4 MS. DOUD: Objection. 4 question?
5 Q. Tllinform you that, you know, 5 MS. DOUD: Objection.
6 it's possible that the finder of fact will 6 Q. Itsayes-or-no question.
7 watch this and read this transcript. 7 MS. DOUD: Objection.
8 A. Uh-huh. 8 A. I'mtelling you we did not need to
9 Q. lwould suggest being 9  do this because we're just identifying whether
10  straightforward. Of course, that's your 10 itinvolves DEI.
11 choice. 11 Q. Right. And again, 'm not asking
12 MS. DOUD: That isn't 12 youwhat you needed to do or what you didn't
13 appropriate. First of all, just 13 need todo, 'm asking whether or not
14 because you say the answer is yes or 14  factually you did something. And you're
15 no, does not mean that every answer 15  refusing to give me an answer.
16 is yes or no. He has given you an 16 A. What was the question?
17 answer many, many times. Frankly, | 17 Q. Factually speaking, did you do
18 don't think your question even makes 18  anything yourself to ensure that the model
19 sense. You can't keep asking the 19  here would not discriminate on the basis of
20 witness the same question time after 20 sex?
21 time. This is becoming harassing. 21 MS. DOUD: Objection.
22 MR. ONAYEMI: Okay. |would 22 A.  We did not need to.
23 just put into the record that 23 MR. ONAYEMI: Okay. Thank
24 counsel's statement there is 24 you, Justin. So Il mark for the
25 partially coaching the witness. So, 25 record that the witness is refusing
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2 to answer this question. And we can 2 yourwork at NEH. Right?
3 move on, | guess. 3 A. Here, for the intermediary step,
4 MS. DOUD: And Il note that 4 yes.
5 he has answered the question. 5 Q. And if someone implied that you
6 Q. Did you do anything to ensure that 6  didn'tdo this, that would be false. Right?
7  ChatGPT's perception of DEI as applied 7 MS. DOUD: Objection.
8  wouldn't discriminate on the basis of 8 A. Didn't do this for what?
9 religion? 9 Q. Didn'tuse ChatGPT in the way that
10 MS. DOUD: Objection. 10  youdid on this screen?
11 A.  We did not need to do that. 11 MS. DOUD: Objection.
12 Q. Did you teach this model anything 12 A. Inany capacity?
13  about the meaning of DEI or how it should be 13 Q. Yes.
14  applied? 14 A. Itwas used to assist Mike and
15 A. The prompt s from the perspective 15  Adam's understanding of where we were coming
16  of someone looking to identify DEI grants. So 16  from as grants related to DEI.
17  justextract the key phrases that may relate 17 Q. That doesn't even come close to
18  to DEI. And again, this justinformed how we 18  answering my question.
19  were synthesizing a perspective to share with 19 If someone said that you didn't
20  Mike and Adam, not the ultimate decisions from 20  use ChatGPT in relation to your work with NEH,
21 Mike and Adam. 21  would that be a falsity or a truth?
22 Q. Did you use ChatGPT during any 22 MS. DOUD: Objection.
23 other work while at the government? 23 A. Itwould depend on the context.
24 A. Sometimes. 24 Q. What contexts would it be true?
25 Q. Forsimilar projects? 25 A.  Whether its making decisions on
215 217
1 J. Fox 1 J. Fox
2 A. Forsome, not all. 2  granting terminations or not, or intermediary
3 Q. If someone were to say that you 3 steps.
4 didntuse ChatGPT or LLMs in your analysis of 4 Q. Anyatall
5  grants while at NEH, would that be false? 5 MS. DOUD: Objection to form.
6 MS. DOUD: Objection. 6 A. Any atall, full question?
7 A. To analyze the grants we were 7 Q. Ifsomeone said that you didn't
8  using just the descriptions in its entirety. 8  use ChatGPT in relation to your work at NEH in
9  That's what informed the -- like, giving it 9  any capacity, would that be false?
10  back to Adam and Mike, and this is just an 10 A. Yes.
11 intermediary step to synthesize the key 11 MR. ONAYEMI: Okay. Hey,
12 phrases that might relate to DEI. Ultimate 12 Jacob, could you go to Sheet 2. |
13  decisions, no. 13 think it's the fourth tab.
14 Q. No, but - I'msorry. If someone 14 Q. Do you recognize this tab, Justin?
15  were to say that you didn't use ChatGPT in 15 A. As separate and distinct from the
16  yourwork related to NEH, would that be false? 16  othertabs, no.
17 MS. DOUD: Objection. 17 Q. Sothistab has, | think, two
18 A. Could you just rephrase, because | 18  columns. And, you know, we can -- | can read
19 think double negative threw me off there. 19  anexample of what's in Column 1. There'sa
20 Q. If someone made the representation 20  command for each one of these entries on the
21  thatyoudid not use ChatGPT in relation to 21  page that says:
22 yourwork at NEH, would that be false? 22 "Does the following relate at
23 MS. DOUD: Objection. 23 allto DEI? Respond factually in
24 A. Itwould depend on the context. 24 less than 120 characters. Begin
25 Q. Youdid use ChatGPT in relation to 25 with "Yes." or 'No.' followed by a
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2 brief explanation. Do not use 'this 2 Did | read that correctly?
3 initiative’ or 'this description’ in 3 A. Yes.
4 your response.” 4 Q. Isitfairto say that that's --
5 Did | read that correctly? 5  whatljustread is the ChatGPT output of the
6 A. Yes. 6  promptin the first column?
7 Q. Okay. Andthen Cell A3. 7 A. Yes.
8 MR. ONAYEMI: If you could 8 Q. Okay. Do you agree with ChatGPT's
9 zoom up a bit, Jacob. Or scroll up, 9 assessment here that the document is DEI if it
10 sorry. So if we could look at A3. 10  explores historical events that significantly
11 Could you zoom in too, it's kind of 11 impacted Black civil rights?
12 small for me to see. So Cell 3 12 A Yes.
13 says -- Jacob, could you actually go 13 Q. Why would that be DEI?
14 to the line between 2 to 3 and pull 14 A. It'sfocused on a singular race.
15 it down so you can see the full 15  ltis notfor the -- it is not for the benefit
16 text. There's like, yeah, if you 16  of humankind. Itis focused on a specific
17 could go over - there's a line -- 17  group of - or a specific race, here being
18 yeah, so | want to make that - | 18 Black.
19 want to make that one bigger. 19 Q. Why would learning about
20 Actually I think that's the right 20  anti-Black violence not be to the benefit of
21 size. No, that's the right size. 21 humankind?
22 Okay. 22 MS. DOUD: Objection.
23  BY MR.ONAYEMI 23 A. That's not what I'm saying.
24 Q. Sothis here says, thisis cell 24 Q. Okay. Thenwhat are you saying?
25 A3 again. Itsays: 25 A. I'msaying it relates to
219 221
1 J. Fox 1 J. Fox
2 "Does the following relate at 2 diversity, equity, and inclusion.
3 all to DEI? Respond factually in 3 Q. Yousaidits not to the benefit
4 less than 120 characters. Begin 4 of humankind. Right?
5 with 'Yes." or 'No.' followed by a 5 A. Isthat what | said?
6 brief explanation. Do not use ‘this 6 Q. Yeah, could you read back the
7 initiative' or ‘this description’ in 7 witness' response about benefits to humankind.
8 your response. The documentary 8 (Record read by the certified
9 tells the story of the Colfax 9 stenographer as follows:
10 Massacre, the single greatest 10 "QUESTION: Why would that be
11 incidence of anti-Black violence 11 DEI?
12 during Reconstruction, and its 12 "ANSWER: It's focusing on a
13 historical and legacy for Black 13 singular race. ltis not for the -
14 civil rights in Louisiana, the 14 it is not for the benefit of
15 South, and in the nation as a 15 humankind. Itis focused on a
16 whole." 16 specific group or a specific race,
17 Did | read that correctly? 17 here being Black.")
18 A. Yes. 18 Q. Sowhat do you mean by "not for
19 Q. Andthenin Column B right next to 19 the benefit of humankind?
20  that,itsays: 20 A. That's a very subjective -- the
21 "Yes, the documentary explores 21  waythat | phrased it there wasn't exactly
22 a historical event that 22 whatl meant. Itisfocused on a specific
23 significantly impacted Black civil 23 subset of race, and therefore, it relates to
24 rights, making it relevant to the 24 DEI. I'm not suggesting that this is not for
25 topic of DEL" 25  the betterment of humankind. That was a
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2 misphrasing. 2  featuring one particular race would be marked
3 Q. Okay. Soisityour understanding 3 for DEIlinyour view.
4  thatthe actual massacre was an event of 4 Is that fair to say?
5  anti-Black violence? 5 A. Itwould depend on the grant.
6 MS. DOUD: Objection. 6 Q. Butthat was one factor that you
7 A.  What do you mean? 7 analyzed, whether the event itself had to do
8 Q. Like, I guess I'mtrying to 8  with a specific race or gender?
9  distinguish between the facts of the massacre 9 A. Toidentify if it related or could
10 itself, the historical event versus how it's 10 have related at all to DEI in the EOs.
11  written here. There was, at least in the 11 MR. ONAYEMI: Jacob, can you
12 description here, a massacre that seems to 12 pull up Tab 10.
13 have been in some ways anti-Black or against 13 DOCUMENT TECH: Exhibit 10?
14  Black people. 14 MR. ONAYEMI: Sorry. Tab 10.
15 Is that your understanding of it 15 DOCUMENT TECH: Yes, is this
16 by reading this? 16 Exhibit 10?
17 THE WITNESS: Could you zoom 17 MR. ONAYEMI: Yes, | think so.
18 in. 18 (Fox Exhibit 10, Active Grants
19 A. (Document review.) 19 Flagged as N/A for DEI, spreadsheet,
20 Okay. What was the question? 20 Bates Number NEH_AR_000024, marked
21 Q. Isityour understanding that the 21 for identification, as of this
22  historical event itself, the Colfax massacre, 22 date.)
23 was an event that featured anti-Black 23 Q. Sothisis document NEH_AR_000024.
24 violence? 24 Do you recognize this document?
25 A.  What do you mean by "featured"? 25 A.  Was there an e-mail associated
223 225
1 J. Fox 1 J. Fox
2 Q. Thatthere was anti-Black violence 2 with this being sent?
3 exercised during the Colfax massacre? 3 Q. Therewas. Yeah, actually, if we
4 A. Yes. 4 could just, because of the logistics here, set
5 Q. Okay. And so you're not disputing 5  up here, I'l skip over this. We havent
6  whether this was a real event, are you? 6 really gottentoityet. We'll come back to
7 A. No. 7  itthough.
8 Q. Soifanti-Black violence was a 8 MR. ONAYEMI: So this is
9 real feature of a real historical event, what 9 Exhibit 10. Il now goto Tab 11,
10  about this project is DEI? 10 Jacob. This will be Exhibit 11.
11 A. Because it focuses on exclusively 11 This is going to be an e-mail,
12 anti-Black violence, which is a race. 12 but not the e-mail that you just
13 Q. So because the massacrists at the 13 asked for, just FYL. Itsa
14  Colfax massacre decided to kill only Black 14 different e-mail. | just don't want
15  people, there should be no -- this project 15 to confuse anyone.
16  should be marked for DEl and puton a 16 (Fox Exhibit 11, E-mail to and
17  potential list for termination? 17 from Justin Fox, subject "Crazy
18 MS. DOUD: Objection. 18 grants" dated April 3, 2025, Bates
19 A. The same as it would be an 19 Number US-000016153, marked for
20  anti-white violence during reconstruction, as 20 identification, as of this date.)
21  it'sarace that you're isolating, and it 21 MR. ONAYEMI: Okay. Thisis
22 relates to diversity, equity, and inclusion. 22 Exhibit 11, Bates Number
23 Q. Sointhe exercise of your role 23 US-000016153. Very short.
24 with DOGE in looking at these grants, any 24 It's from "justin.fox@gsa.gov"
25 historical event that would have been 25 to "ffox@neh.gov," subject "Crazy
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2 Grants." 2 attached to Exhibit 11, Bates Number
3 BYMR.ONAYEMI: 3 US-000016154, marked for
4 Q. Did I read that correctly? 4 identification, as of this date.)
5 A. Yes. 5 Q. Sothisis the document that you
6 Q. Sothisis an e-mail from your GSA 6  sentto yourself on April 3, 2025, in an
7 e-mailto your NEH e-mail. Is that fair to 7  e-mall, subject "Crazy grants."
8 say? 8 Does this look familiar to you?
9 A. Yes. 9 A. Yes.
10 Q. Andyou had e-mails at both? 10 Q. Isthis a document that you
11 A, Yes. 11  created?
12 Q. Do you remember why you sent this 12 A. That | edited from grants.gov,
13 e-mail to yourself? 13 yes.
14 A. April 3? No, I dont. 14 Q. Sobut-- sorry, several parts
15 Q. Did you typically send e-mails 15 there.
16  between your NEH and your GSA accounts? 16 Did you get this document from
17 A. Not often, from what | remember. 17  grants.gov directly, and then, kind of, work
18 Q. Inwhat circumstance might you 18  withinit?
19  have done that? 19 A. Yes.
20 A.  Work done on my GSA that needed to 20 Q. Okay. Sono single person sent
21  goand be continued to work on from my NEH 21  you this document. Is that fair to say?
22 laptop. 22 A. This? No.
23 Q. Okay. Do you think that might 23 Q. Okay. So-
24 have been what was happening here? 24 A. Fromwhat | - from what |
25 A. Maybe. 25  remember. This, no.
227 229
1 J. Fox 1 J. Fox
2 Q. Any other reasons you could think 2 Q. Canyou describe what it is?
3  of? 3 A.  From what | remember, all
4 A. For this single e-mail, I don't 4 outstanding grants for NEH with the obligated
5  know. 5 indollars outlaid, and the remaining amount,
6 MR. ONAYEMI: Okay. We can 6  along with on the right, all of the
7 move on to - well, before we do 7  descriptions about the recipient and the
8 that. 8  description of the project. | don't remember
9 Q. ltsays "Crazy grants." Do you 9 whatelseis on the right. If you wouldn't
10 seethat? 10  mind scrolling over.
11 A. Yes. 11 MR. ONAYEMI: Jacob, you can
12 Q. Did you write that? 12 scroll to the right quickly for the
13 A. Yes. 13 witness.
14 Q. Do you know what that means? 14 THE WITNESS: Thank you.
15 A. ldon'tremember. 15 Q. Does that comport with your
16 Q. Youdon'tremember what "Crazy 16  understanding of --
17  grants" means? 17 A. Yeah.
18 A. ldon'tremember what it meantin 18 MR. ONAYEMI: We can scroll
19 the context of this attachment. 19 back to the left now, Jacob.
20 Q. Well, we can open the attachment. 20 Q. Did someone tell you to put this
21 MR. ONAYEMI: Thisis Tab 12, 21 document together?
22 Jacob, Exhibit 12. It's going to be 22 A. Notthat | remember.
23 Bates Number US-000016154. 23 Q. Soyou did this on your own
24 (Fox Exhibit 12, Grants.gov 24 volition?
25 spreadsheet listing NEH grants 25 A. Ahead of meeting with Mike and
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2 Adam in our first meeting, we were identifying 2 ourunderstanding. And thisis a very
3 areasto discuss with them about compliance 3 preliminary exercise, again, to address the
4 with the EO, and to make sure we had 4 initial meeting with Mike and Adam.
5  discussion points to talk with Adam and Mike 5 Q. Butyou sentit to yourself on
6  about, did our own, sort of, condensed review 6  April2?
7 ofwhatwas publicly available on NEH's 7 A. Yeah.
8  grants. 8 Q. And your initial meeting with Mike
9 Q. When you say "our," who are you 9  and Adam Woilfson, | think, was much earlier on
10  referring to? 10 March12?
11 A. Nate and myself. 11 A. Yeah, this document should be
12 Q. Okay. Was it your idea to do this 12 saved exactly around the time that we'd met
13  orNate'sideato do this? 13 with Adam and Mike. | don't remember why I'd
14 A. Thisis just what we did for 14 senditfrom my GSA to my NEH at that time,
15  meetings that we had coming up, was do a 15  butlknow that this document was formed
16  review of the publicly available grants, and 16  immediately or right before we had that first
17  assess their adherence to the existing EOs. 17  interaction with Mike and Adam.
18 Q. Okay. Sothere are several grants 18 Q. Sowhy do you label these the
19 inthe —inthis document with shortened 19  craziest grants?
20  descriptions under Column E that say things 20 A. They're the most obviously
21 like: 21  infringing on the EOs to identify and
22 "Understanding historical 22 eliminate wasteful spend or DEI-related
23 LGBTQ spaces through gay travel 23 projects.
24 guides," for instance. 24 Q. You say "most obviously." Most
25 That's Cell E12. 25  obviously based on your point of view. Is
231 233
1 J. Fox 1 J. Fox
2 Do you see that? 2  thatfair to say?
3 A. Yes. 3 A. Ourinterpretation of the EOs.
4 Q. Ithink you actually referenced 4 Q. Youand Nate's interpretation of
5 this - this project at the very, very 5 theEOs. Isthat--
6  beginning of the deposition. 6 A. Yes.
7 Do you remember that? 7 Q. Okay. And that's how you assessed
8 A. Yes. 8  what grants were crazy and what grants weren't
9 Q. Okay. And you said that, you 9 crazy. Isthatfair?
10  know, that was obviously DEI or something 10 A. That's how we assessed whether or
11 earier? 11 nota grantwould be most infringing or not on
12 A. Yes. 12 the EOs.
13 Q. Here, you're calling it among the 13 Q. Your subjective interpretation?
14  craziestgrants. Is that a fair, kind of, 14 A. Yes.
15  summary of -- by looking at this document? 15 Q. Okay. Solet's look at some of
16 A, Asummary of? 16  these. InRow 12, Cell C -- excuse me,
17 MS. DOUD: Objection. 17  CellE, we already read it. It says:
18 Q. Like, is that - is that what the 18 "Understanding historical
19  placement of that grant in this section means, 19 LGBTQ spaces through gay travel
20  thatyou considered it to be one of the 20 guides."
21  craziest grants? 21 InRow 11, Cell E, it says:
22 A. From the lens of adherence to the 22 "Improving access to LGBTQ
23 EOs, "crazy"is one way of saying it, "most 23 plus cultural heritage."
24 incriminating" is another way. The most 24 In Row 11, Cell D, it says:
25  blatantly misaligned with the latest EOs, to 25 "Developing a Spanish-language
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2 homosaurus.” 2  dothe same assessment here.
3 MR. ONAYEMI: If we scroll 3 A. (Document review.)
4 down a hit, Jacob. 4 So this is funding to create a
5 Q. Wellsee in Row 32 --in Row 32, 5  Spanish version of LGBTQ plus vocabulary.
6 itsays: 6 Q. Okay. And it looks like in the
7 "Digital stories of 7 nextcolumn over - strike that.
8 transgender adults in the Pacific 8 And that's what makes it DEI. Is
9 Northwest." 9 thatwhat you're saying?
10 In Row 16, if we scroll up a 10 A. It's spend to create vocabulary
11 bit, it says: 11  forjust LGBTQ words for the benefit of the
12 "Examining the relationship 12 LGBTQ community, or Q plus community in
13 between the Internet and the LGBTQ 13  Spanish.
14 communities.” 14 Q. Okay. And was it your
15 Did | generally read all those 15  understanding that grants like this should not
16  correctly? 16  continue based on the DEI principle?
17 A. Yes. 17 A. Thatthey were related to DEI,
18 Q. Sowhy, for instance, is, to your 18  yes.
19  view, improving access to LGBTQ plus cultural 19 Q. And then in the next column it
20  heritage DEI? 20  says"LGBTQ, queer." Do you see that?
21 A.  Which one was that? 21 A. Yes.
22 Q. Rowl1l. 22 Q. Andthen above that, it says
23 A. Could I see the full description. 23 'Indigenous"in G10. Below that, it says
24 MR. ONAYEMI: Yeah. Could you 24 "LGBTQ, gay"in Cell G11. These look like
25 scroll up a little, Jacob. 25  keywords. Is that right?
235 237
1 J. Fox 1 J. Fox
2 A. ColumnF? 2 MS. DOUD: Objection.
3 Q. Yeah 3 A. Yes.
4 A. 1believe it's truncated here. 4 Q. Did you use keywords to identify
5 MR. ONAYEMI: If you could 5  certain concepts and grant descriptions in
6 click on that Cell 11, F11. 6  thisdocument?
7 A. lstill can't read all of it. 7 A. For this document, again, the
8 THE WITNESS: If you press the 8  preliminary work that we were doing before
9 down button on the -- in the bar or 9  meeting Adam and Mike was to find grants that
10 make the row bigger. 10  were not aligned with the EOs.
11 MR. ONAYEMI: If you drag 11 MR. ONAYEMI: Okay. So canwe
12 down, if you go to 11, right below 12 go to the third tab there, Jacob.
13 11 where the 11 turns into 12, and 13 It says "Detection List" in the same
14 click on that line and drag it 14 spreadsheet at the bottom.
15 downwards, it should expand. Yeah, 15 Q. You can take a second to review
16 just like that. There you go. 16  that
17 THE WITNESS: Great. 17 THE WITNESS: Canyou zoom in,
18 MR. ONAYEMI: Keep going until 18 Jacob.
19 all the text is visible, Jacob, 19 Q. Do you have an understanding of
20 thank you. 20  what this listis?
21 THE WITNESS: If you could 21 A. Alist of words or phrases that
22 zoomin as well. 22 may relate to diversity, equity, and
23 A. This is the homosaurus one? 23 inclusion.
24  BY MR.ONAYEMI: 24 Q. Soyou said that you and Nate
25 Q. Yeah, I'think so, I guess you can 25  were -- prepared this in preparation for
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1 J. Fox 1 J. Fox

2 meeting with Mr. McDonald and Mr. Wolfson for 2 A. The heads of agencies would need

3  thefirsttime? 3 toassess if they were in line with the

4 A. Yes. 4 executive orders.

5 Q. So how would you have determined 5 Q. How did you come up with this

6 thatthis would be at all useful to 6 list?

7 Mr. McDonald and Mr. Wolfson before you even 7 A. ldontremember.

8  metwith them? 8 Q. Itsgot LGBTQ on it, homosexual,

9 MS. DOUD: Objection. 9  tribal, immigrants, immigrant. So it was your
10 A. The EOs made it clear that funding 10  assessment that immigrant would have been
11 to DEI programs needed to be terminated in the 11  contrary tothe EOs?

12 timeframe, | think it was 60 days from the 12 A. Itdepends on the grant.

13  timeitdropped. And we were there to assist 13 Q. Butyou putiton this list

14  theminany way we could. And part of what we 14  because, at some point, you thought that a

15  thought would be helpful was to think through 15  word like immigrant might conflict with the

16 the existing base of grants, which of these 16 EOS?

17 may infringe with the direction of EOs. 17 A. Itmay but it all depends on the

18 Q. And you had done that thinking in 18  grant.

19  thelead up to your first meeting with 19 Q. Butis that why you put this word

20  Mr. Wolfson and Mr. Cavanaugh -- excuse me - 20  onthe list, though?

21 Mr. Wolfson or Mr. McDonald. Is that right? 21 A. It could indicate DEI. It's not

22 A. Yes. 22 hamburger, it's something that may relate to

23 Q. Was this in the context of helping 23 cultural appropriation and DEl-related grants.

24 Mr. McDonald and Mr. Wolfson identify grants 24 Q. Okay. You also put the word

25 toterminate? 25  ‘refugees,"that's C25. Is there something
239 241

1 J. Fox 1 J. Fox

2 A. Not at this point. This was -- 2 about refugees that invokes DEI principles?

3 Q. Sowhat--I'm sorry. 3 A. Maybe. Itdepends on the grant.

4 A. -toassess whether they were 4 Q. Butyou were using this list to

5  even aware of some of the grants that they had 5 flag grants for potential DEI. Is that fair

6  outstanding, and whether they may conflict 6 tosay?

7 with EOs priorities. 7 A. Orwasteful spend.

8 Q. Okay. Butthisis all under the 8 Q. Sowould you say that spending on

9  context of possibly terminating grants. 9 LGBTQ was wasteful?

10 Is that fair to say? 10 A. Thatwould depend entirely on the

11 A. Identifying grants that may relate 11  grantand the specifics of that grant.

12 or conflict with EOs. 12 Q. Well, you say "or wasteful spend,”

13 Q. Okay. Was there any world in 13 butwhat about these words would imply

14 which you were -- you saw your goal as being 14 wasteful spend?

15  identifying grants that had to do with DEI in 15 A. Well, they may not be a

16  orderto ensure that you preserve all of those 16 life-or-death award. For something like food

17  grants through the end of their terms? 17  stamps, it's clear, you need spend to go to

18 MS. DOUD: Objection. 18  those, they're critical spend, expenditures of

19 A. Could you restate. 19  the government. Again, all depends on the

20 Q. Were you flagging these grants in 20  grantitself.

21  orderto save them? 21 Q. Okay. Andyou put on here

22 A.  We were flagging them because they 22 "homosexual." | don't see heterosexual

23 may conflict with the EOs. 23 though. You can confirm or deny.

24 Q. Andwhat would happen to grants 24 THE WITNESS: Could you scroll

25  that conflict with the EOs? 25 down.
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2 A. (Document review.) 2  context of deciding which grants to keep or
3 Very well could have put 3 not. Thislistwas preemptive and not the
4 heterosexual, but it is not on this list. 4 source of truth.
5 Q. Itsnoton this list? 5 So this is from a publicly
6 A. I don'tknow why I didn't put 6  available site called grants.gov. Grants.gov
7  heterosexual, but it is not on this list. 7  iswhere you can download any grant, but it's
8 Q. Okay. Do you see "white" on this 8  notup to date and it doesn't give you the
9 list? 9  bestinformation in terms of description.
10 A. |see "privilege." 10 So what we did after we met and
11 Q. Do you see "white" on this list? 11  talked with Mike and Adam is can we get
12 THE WITNESS: Could you scroll 12 details from eGMS and have the full list that
13 back up. 13 youguys have, which is the latest up-to-date,
14 A. (Document review.) 14  sothatwe can properly assess alongside you.
15 No. 15 Q. Okay. Gotit.
16 Q. What about Caucasian? Is that on 16 A. Sothisis - this got thrown out,
17  thelist? 17  frankly, after the first meeting when Adam had
18 A. (Document review.) 18  sent me the file that you showed me, which is
19 No. 19  here's our active grants.
20 Q. Soyou can see that there is gay, 20 Q. Okay. So this list was not
21  LGBTQ plus, homosexual on this list. Right? 21  used--
22 A. Yes. 22 A. No.
23 Q. Butthereis no heterosexual on 23 Q. --indetermining which grants to
24 thislist. Right? 24 keep ornot?
25 A. Very well could have put 25 A. No.
243 245
1 J. Fox 1 J. Fox
2 heterosexual, although this list does not 2 Q. Okay. Buta future list that you
3 capture everything that is DEI. Again, this 3 created was used in that way?
4 was a preliminary search. 4 A. Inwhat way?
5 Q. Andwe can see that it says, 5 Q. Indetermining which grants to
6  "Black, indigenous, people of color" on this 6 keepornot.
7  list. Right? 7 A. Indetermining which grants
8 A, Yes. 8 related or may have related to DEI or not?
9 Q. Itdoesntsay "white" or 9 Yes.
10  "Caucasian" on this list, does it? 10 Q. Forthe purposes of keeping or not
11 A. Itvery well could have. Again, 11  keeping those grants at the agency?
12 thisis an early -- before we had our 12 A. For the purposes of identifying if
13  meetings, and it all depends on the grant 13 this may conflict with DEI.
14 itself. 14 Q. Okay. Number 49 says "melting
15 Q. Did you ever correct that by 15  pot" Why would that be DEI?
16  putting "white" or "Caucasian” on any list 16 A. lguessit's melting pot, |
17  thatyou used to screen for DEI? 17  assume, of cultures, is the way that the
18 A. ldidn't need to because we read 18  context could be used. So it's promoting an
19 the grants themselves. 19  inclusion atmosphere or something that's DEI
20 Q. Soyou were using ChatGPT to 20  related.
21  screen grants using keywords, and that 21 Again, did not use this as a
22 screening didn't have white, heterosexual, 22 source of truth. This was the initial
23 Caucasianonit. Is that fair? 23 publicly available research for a jumping-off
24 MS. DOUD: Objection. 24 point to talk with Mike and Adam.
25 A. This list was not used in the 25 Q. Right. Butyou did put this
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2 together. Right? 2 MR. ONAYEMI: | think we were,
3 A. Yes, | don't remember where. 3 Jacob, | think we were looking at
4 Q. And this does reflect your 4 Exhibit 12. This is US-000016154.
5  understanding of what the EOs would have 5 Great. Thanks.
6  conflicted with. Right? 6 And if you could go back to
7 A. Not necessarily. This was the 7 the first tab on this document
8 initial take of which grants may be 8 called "NEH grants (JF)." Maybe if
9  conflicting, but not necessarily prescriptive 9 you zoom out a bit so that we could
10  asto here's the only 55 terms that we would 10 see more of the document. And
11  useto assess whether or not a grant is 11 scroll to the right -- excuse me -
12  related to DEI or wasteful for that matter. 12 scroll to the left, please. Thank
13 Q. Sure. 13 you.
14 A. Preliminary list, this got thrown 14  BY MR. ONAYEMI:
15  out 15 Q. SoJustin, again, these are what
16 Q. Sure, yeah. But would you agree, 16  you'e testifying that you and Nate put
17  atleast, that this list captures at least a 17  together in the lead-up to your initial
18  moment of your perception of what the EOs were 18  meeting with Mr. Wolfson and Mr. McDonald?
19  calling for in analyzing grants? 19 A. Yes.
20 A. Thislist helped us identify which 20 Q. Did you actually show Mr. Wolfson
21  grants we needed to read, but not make the 21 and Mr. McDonald this list?
22 ulimate yay-or-nay decision on whether we 22 A. No.
23 keep this grant or not. 23 Q. Whynot?
24 Q. Butthisis subjective. Right? 24 A. We didntgetto it, frankly. We
25 A. Whatis? 25  said that we could show them. They said
247 249
1 J. Fox 1 J. Fox
2 Q. The terms that you picked. Why 2  great, we've actually been doing the same
3 you picked one term versus another term. This 3 thing. We should send you the work that we've
4 was asubjective call by you and 4 beendoing as a team.
5  Mr. Cavanaugh. Right? 5 Q. Soyou never gave this to
6 A. Yes. 6  Mr. Wolfson or Mr. McDonald?
7 Q. Okay. And the DEI rationales that 7 A. Notthat | remember.
8  we saw in previous spreadsheets, those were 8 MR. ONAYEMI: Let's goto
9  also subjective calls about how DEI in the EOs 9 Tab 13, Jacob. This will be
10  would apply to certain grant descriptions. 10 Exhibit 13, Bates US-000063326.
11  Right? 11 (Fox Exhibit 13, Cellebrite
12 A. Yes. 12 text message report, Bates Number
13 MR. ONAYEMI: Let's go off the 13 US-000063326, marked for
14 record for a few minutes. Counsel? 14 identification, as of this date.)
15 MS. DOUD: Yeah. 15 Q. Sothisis arecording of text
16 THE VIDEOGRAPHER: The time 16  messages in a Cellebrite report. It's just an
17 now is 4:21 p.m. This concludes 17  image of texts on a phone. This appears to be
18 Media 5. Off the record. 18  aconversation between --
19 (Recess taken from 4:21 p.m. 19 MR. ONAYEMI: Well, can we
20 t04:32 p.m.) 20 zoom in, Jacob, just so we can see.
21 THE VIDEOGRAPHER: The time 21 There we go. That should be, that's
22 now is 4:32 p.m. This begins Media 22 perfect.
23 6. On the record. 23 Q. Sothere are two phone numbers on
24 BY MR. ONAYEMI: 24 thetop left, "12024806696."
25 Q. Hithere. 25 Was that a phone number to your
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2 understanding that was affiliated with Michael 2  callthe "DOGE team."
3 McDonald? 3 Who is the DOGE team that you're
4 A. Yes. 4 referring to there?
5 Q. And then, there's a number of 5 A. The leadership team, Stephen
6  "+17712109025." Do you understand that to be 6  Ehikian, Josh Gruenbaum, Anthony Armstrong.
7 your government phone number? 7 Q. Anthony Armstrong, Josh Gruenbaum,
8 A. lthink so. 8 andwhoelse?
9 Q. Sointhe first text of the right 9 A. Stephen Ehikian.
10  side, there's a bubble, and -- 10 Q. Stephen Ehikian. Okay. And
11 MR. ONAYEMI: And if you could 11 collectively, this leadership team was
12 zoom in a bit more, Jacob, to that 12 planning to make an X post? Is that -
13 gray bubble. 13 A. Yeah.
14 Q. Soitlooks like the -9025 number 14 Q. Do you know who ran the X for
15  sendsatextto the -6696 number, Mike 15 DOGE?
16  McDonald. 16 A. Iknow it moved around. | don't
17 Does that seem to be what's going 17 know who was physically in charge while | was
18 on? 18  there.
19 A. Yes. 19 Q. Gotit. How did you become
20 Q. Sothisisatextfromyou to 20  aware - before we -- strike that.
21 Mr. McDonald. Is that fair? 21 How did you know that, | guess |
22 A. 1believe so. 22 should say?
23 Q. Itsays, quote -- pardon me. This 23 A. Nate.
24 issenton, under "delivered," it says 24 Q. Nate told you that the owner of
25  "5/20/2025." 25  the X DOGE page moved around?
251 253
1 J. Fox 1 J. Fox
2 Do you see that? 2 A. Well, we just didn't know or |
3 A. Yes. 3 didn'tknow who was running it. But | know
4 Q. Were you still with the government 4 that Josh and Stephen had their own X accounts
5  atthis point? 5  aswellthrough GSA.
6 A. Yes. 6 Q. How did you find out that this was
7 Q. Wasit this after your work had 7  going to happen?
8  been finished with the NEH, to your 8 A. That the X post was going to
9  understanding? 9  happen?
10 A. Substantively, | think so. 10 Q. Yeah.
11 Q. Soyou text Mr. McDonald and you 11 A. Ithink Nate told me.
12 say: 12 Q. Do you have an understanding of
13 "Ringing to give you a 13 why the DOGE account on X would post about NEH
14 heads-up that the DOGE team is 14  grants?
15 planning to make an X post on NEH 15 A. Just exemplatory work that's been
16 highlighting a few of the crazy DEI 16  done on aligning with the administration's
17 grants from Biden-era administration 17  priorities.
18 and reiterating that NEH grants 18 Q. Did you often text Mr. McDonald
19 going forward will be merit-based 19  like this?
20 and awarded to nonDEI, pro-America 20 A. Inthe month prior to that,
21 causes." 21  infrequently. But while we were engaging, you
22 Did | read that correctly? 22 know, can you get me from the lobby, and no
23 A. Yes. 23 substantive work via text, but coordinating
24 Q. Soitappears that you have a 24 meeting times, fairly common.
25  pretty specific reference point in what you 25 Q. Viatextfrom your government -
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2 onyour government cell phone? 2 MR. ONAYEMI: I'm putting it
3 A, Yes. 3 on the record for you --
4 Q. Did you search for those documents 4 MS. DOUD: Okay.
5 inthe preparation - or in the context of 5 MR. ONAYEMI: - and the
6 thislitigation? 6 judge.
7 A. ldidnt have my phone. 7 MS. DOUD: We are not
8 Q. Gotit. Butyou were texting 8 responding to whatever this new
9  Mr. McDonald on this phone number while you 9 request is as phrased on the record.
10  were working with NEH? 10 MR. ONAYEMI: Okay.
11 A. Yes. 11 MS. DOUD: | think that we've
12 Q. Okay. 12 been pretty clear about what we did.
13 MR. ONAYEMI: I'm just going 13 MR. ONAYEMI: Okay. Great.
14 to put in the record that we request 14 Thank you.
15 all of the text messages that - 15 BY MR. ONAYEMI:
16 MS. DOUD: This is where that 16 Q. You note the DOGE team is planning
17 came from. 17  topost about "crazy DEI grants.”
18 MR. ONAYEMI: | know. 18 Did | read that correctly?
19 MS. DOUD: So it came from 19 A Yes.
20 imaging his phone and producing it 20 Q. Did you have an understanding of
21 to you. 21  what"crazy" meant in this context?
22 MR. ONAYEMI: Right. I -- 22 A. Grants that were most infringent
23 MS. DOUD: So we produced the 23 onthe EOs.
24 ones that are - 24 Q. The EOs about DEI, gender
25 MR. ONAYEMI: | do know that. 25  ideology?
255 257
1 J. Fox 1 J. Fox
2 MS. DOUD: --responsive. So 2 A.  And waste.
3 Idon'tknow what you're requesting 3 Q. Andwaste. Italso says
4 s different from what we've already 4 "pro-America causes."
5 done. 5 Do you see that?
6 MR. ONAYEMI: Okay. Just 6 A. Mm-hmm.
7  putting on the record that we make 7 Q. Do you understand what that means?
8 thatrequest of all -- of the text 8 A.  America 250 grants, Garden for
9  messages that he's referring to that 9  American Heroes. Yeah.
10  he shared with Mr. McDonald. 10 Q. Soisityour understanding that
11 MS. DOUD: Well, we produced 11  grants thatinvolve DEI as they relate to the
12 the ones that were - we said we 12 EOs are also not pro-America?
13 would produce, you know, pursuant to 13 AN
14  response of this criteria. And - 14 MS. DOUD: Objection.
15  sothatis what we've done. 15 THE WITNESS: Sorry.
16 MR. ONAYEMI: Okay. Surely 16 A. Itdepends on the grant.
17  text messages about meetings that 17 Q. Itsays "nonDEl, pro-America,"
18  you were having with the head of NEH 18  though. Right?
19  would be responsive to your 19 A. Yeah.
20  communications with the head of NEH. 20 Q. Solguess my questionis: Could
21 Wellmove on. 21  agrantbe DEIl and pro-America?
22 MS. DOUD: That's not really 22 A. That depends on the grant.
23 anissue for him to answer at his 23 Q. Okay. How do you know that
24 deposition, so I'm not sure what 24 Anthony, Josh, and Stephen were involved with
25  you're - 25  this X post?
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2 A. They were the leaders that we were 2 Itsounds like these are two concepts that are
3 communicating with. 3 onyour mind as you were looking at grants.
4 Q. You also say that grants going 4 Is that fair to say?
5  forward will be merit-based. Can you explain 5 A. Frankly, merit-based is how Mike
6  whatyou mean by that? 6  was conceptualizing the go-forward review of
7 A. Thisis reiterating some of the 7  applicants. And as you know, | was looking on
8  verbiage that Mike felt the agency should be 8  the historical view of grants that had gone
9  headed. What Mike interprets as merit-based 9  out, and whether or not they were related to
10 isentirely up to him. Butthisis just, kind 10  DEl orwasteful spend.
11 of, the way that he wanted the agency to be 11 And so my understanding is that
12 heading towards. 12 Mike was going to implement new methods of
13 Q. Did he ever explain to you what he 13  justassessing purely on merit of an
14 understood merit-based to mean? 14  awardee -
15 A.  We never got into definitionally 15 Q. That-
16  whatis merit-based. In, you know, implied 16 A. --forward-looking.
17  conversation, it's just not discriminating 17 Q. Right. Okay. So there's, like,
18  based on cultural, race, identity, gender. 18 &, kind of, a chronological element to this
19 Q. Notdiscriminating based on - 19  thatI'm not sure | fully appreciated before.
20 A. Purely based on merit. 20 You were backwards-looking at
21 Q. Okay. Did you make an assessment 21  existing grants that had been awarded in your
22 ofthe scholarly quality of the grants that 22 implementation of this DEI review.
23 you were reviewing for potential termination? 23 Is that fair to say?
24 A.  We were only looking at it from 24 A. Some of them were going up for
25  theview of the EOs, whether it was related to 25  review with the board. And part of the
259 261
1 J. Fox 1 J. Fox
2 DElin any way or wasteful, noncritical, et 2 request from Mike and Adam was to assist in
3  cetera. 3 reviewing the 800 or - | don't remember the
4 Q. Soif you came across -- strike 4 exact number -- of awards that were up for
5 that 5  review for approval or denial.
6 Did you ever come across a grant 6 And so, in that sense they hadn't
7 during your time at NEH that you flagged as 7  beenawarded yet, but it was an ongoing active
8  DEland then you did an additional assessment 8  review.
9  astowhether it was also pro-America? 9 MR. ONAYEMI: So let's scroll
10 A. Yes. There were a few grants 10 down a little bit, Jacob, and to the
11 that, for example, may have been promoting a 11 left so we can see that text, yeah.
12 specific race within an American veterans 12 Actually, | don't think this
13  initiative, and while, yes, you are awarding a 13 one has any text on it, does it?
14  grantbased on race, that is also a veterans 14 Yeah, so let's scroll down to the
15  benefit, which, in our view, in discussions, 15 next bubble. There we go.
16 s pro-America, and so would be adjusted from 16 Q. Mr. McDonald responds -- sorry.
17  DEl-related to align with Mike's view of NEH. 17 Mr. McDonald responds to you later on. Does
18 Q. Inyour view, were the grants that 18 thatlook right, a text from Mr. McDonald?
19  were eventually terminated on DEI grounds not 19 A. Yes.
20  merit-based? 20 Q. Okay. Thisis on -- pardon me.
21 A. ltdepends on which grant. Do you 21  Thisis also on 5/20/2025. It appears that he
22  have examples? 22 responds to your last message that we looked
23 Q. lguess,justin general, I, kind 23 atwith"justsaw it" And then he drops an X
24 of, wanted to understand how you are 24  link there.
25  systemitizing, let's say, you know, merit DEI. 25 Did | read that correctly?
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2 A. Yes. 2 Q. Had you seen this draft X post
3 Q. And this looks like he's 3 before you wrote to Mr. McDonald?
4 acknowledging that he thinks he's identified 4 A. Yes.
5  the X post that you were referring to in your 5 Q. How did you see that?
6 textto him earlier. 6 A. Draftform. Itwas something that
7 Is that a fair reading of this? 7  Nate and | pulled together. So savings is
8 A. Yes. 8  something that Josh Gruenbaum has. We had to
9 MR. ONAYEMI: Let's goto 9  report all of our grant and contract savings
10 Tab 14, Jacob. This is Exhibit 14. 10 intohim.
11 (Fox Exhibit 14, Department of 11 The verbiage "NEH grants will be
12 Government Efficiency X post, marked 12 meritbased and awarded to nonDEI and
13 for identification, as of this 13 pro-America causes" is from NEH's - | forget
14 date.) 14  whatit - like, the publicity statement that
15 Q. Allright. So thisis an X post 15  Mike had launched, and so this was aligned
16 thatisjustthe link that Mr. McDonald put in 16  with his thinking.
17  his last text message to you in Exhibit 13. 17 And then the six grants were a
18 Does this look like what he was 18  consolidated version of some of the grants
19  probably referring to? 19  thatwere most infringent on DEI and wasteful
20 A. Yes. 20  spending EOs -- or targeting DEI within
21 Q. What he senttoyou? Okay. Have 21  spending EOs.
22 you seen this before? 22 Q. Sotellme if 'm misunderstanding
23 A. Yes. 23 this, you actually helped to draft what
24 Q. Andis this the X post that you 24 eventually became this X post?
25  were actually referring to in your text 25 A. Yes.
263 265
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2 message to him? 2 Q. Andwhat did you do with that
3 A. Yes. 3 draft?
4 Q. Okay. So let's look at some of 4 A. ldon'tremember exactly, but we
5 thesegrants. Let'slook at the full text. 5  did make sure that it was accurate and that
6  Thisis the Department of Government 6  NEH - the direction of NEH and the go-forward
7  Efficiency X page. 7 methodology for examining grants what --
8 Would you agree with that? 8  aligned with what Mike had issued in the press
9 A. Yes. 9 release.
10 Q. Anditsays: 10 Q. Who did you collaborate with on
11 "During the previous 11 this?
12 administration, the National 12 A. Nate.
13 Endowment for the Humanities awarded 13 Q. Whoelse?
14 the following grants to spend 14 A. I don'tremember who Nate sent it
15 taxpayer dollars, all of which have 15  to, butthis was a - this is a form of the
16 been canceled. ($163 million in 16  draft that we put together, Nate and I.
17 overall savings). NEH grants will 17 Q. Okay. And let's look at the date.
18 be merit-based and awarded to nonDEI 18  Itsays May 20, 2025. Is that right?
19 pro-America causes.” 19 A. Yes.
20 Did | read that correctly? 20 Q. Thisis the same day, actually,
21 A, Yes. 21  thatyou texted McDonald in the last exhibit.
22 Q. This language looks very similar 22 Does that sound right?
23  tothe text that you sent to Mr. McDonald, 23 A. Yes.
24 doesntit? 24 Q. Let'slook at some of these
25 A. Yes. 25  grants. So the first line says:
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2 "$350,000 for interactive gay 2 determine what is this about, when does it
3 travel guides to better understand 3 reference the term that we matched it with.
4 historical LGBTQ plus spaces.” 4 And then make the ultimate
5 The second one says: 5  judgment call, Okay, from the lines of these
6 "$350,000 to create a Spanish 6  EOs, s this DEI related or wasteful.
7 version of Homosaurus.org." 7 Q. Soyou reviewed thousands of
8 A. The third one says: 8  grants between your start at NEH and when you
9 "$247,000 to digitize stories 9  stopped working with NEH. Right?
10 of transgender adults in the Pacific 10 A. Yes.
11 Northwest." 11 Q. Isitalitte odd that so many
12 The fourth one says: 12 of - oratleastfive or six of the grants
13 "$75,000 to examine the 13  thatyou flagged for your initial meeting with
14 relationship between the Interet 14 Mr. McDonald and Mr. Wolfson ended up two
15 live-streaming and LGBTQ plus 15  months later on an X post on DOGE's official
16 communities.” 16  account?
17 Did | read those correctly? 17 MS. DOUD: Objection.
18 A. Yes. 18 A. Isitalittle odd, meaning?
19 Q. Do you remember seeing these 19 Q. How do you explain that at some -
20  grants earlier in this deposition? 20  thatgrants that were in your preliminary
21 A. Yes. 21 list, specifically these grants in your
22 Q. Where did you see those grants? 22 preliminary list ended up being on the DOGE
23 A. The preliminary list that we had 23 official page, which ended up getting over
24 used. 24 half a million views?
25 Q. Okay. 25 MS. DOUD: Objection.
267 269
1 J. Fox 1 J. Fox
2 A. To prep for the initial meeting 2 A. Because we reviewed each of the
3 with Mike and Adam. 3 grants, and these, we believed, were most
4 Q. The initial meeting that was on 4 infringent with the executive orders. And to
5  March 12, 2025? 5  the point about what is the X post meant to
6 A. Yes. 6  do, it's justto show some of the progress in
7 Q. Okay. And this is a post 7  dligning agencies like NEH with administration
8  highlighting those same grants in 8  priorities.
9  May 20, 2025. Is that right? 9 Q. And these grants were identified
10 A, Yes. 10  byyouin the run-up to the meeting on
11 Q. Okay. And you had identified 11 March 12 with Mr. McDonald and Mr. Wolfson by
12 these grants by running a list of terms that 12 running terms through the grant description
13 we saw through ChatGPT. Is that right? 13  such as homosexual, gay, Black, people of
14 MS. DOUD: Objection. 14 color, tribal. Right?
15 A. No. 15 MS. DOUD: Objection.
16 Q. You had identified these grants by 16 A. These along with 80 others.
17  screening grant descriptions for the list of 17 Q. 80 other what?
18  termsthat we discussed a little bit earlier. 18 A. Just hits on that term search. So
19 Right? 19  thenyou read the description and assess how
20 A. Steplinareviewistohonein 20  misaligned is this with administration
21 onwhere you may find grants that are not 21  priorities.
22 aligned with EOs. And so Step 1 was using 22 Q. Butagain, these grants that we
23 thatlist, which was just a VLOOKUP on 23 see here were on that preliminary list through
24 publicly available data. 24 which you ran a set of words to identify these
25 Then you read the actual grant and 25  grants that included words like Black,
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2 homosexual. Right? 2  stories of transgender adults in the Pacific
3 A. Togettoabig list of grants and 3 Northwest a crazy grant?
4 allof their project descriptions, which we 4 MS. DOUD: Objection.
5  then had to read through each one and pull out 5 A. Inwhat way do you mean crazy?
6  shortened language of these grants. 6 Q. Inthe way that you described it
7 You highlighted the four of the 80 7 inyourtextto Mr. McDonald?
8  0r100, | don't even remember how many hits it 8 A. Inthe way that it is misaligned
9  was. Butwe had to read the full description 9  with administration priorities of focusing on
10  inorder for us to make any assessment of how 10  nonDEl initiatives.
11 misaligned it was with the EOs. 11 Q. Andwho made that judgment?
12 Q. Right. Butthese are grants that 12 A. When?
13 had words in the description that hit on the 13 Q. Who made the judgment that it was
14 key terms from that list that we were 14  misaligned with the administration's
15  discussing. Right? 15  priorities?
16 A. Yes, but they did not - that 16 A. When?
17  wasn'tthe sole reason that they would have 17 Q. When you putit on your
18  ended up on this post. 18  preliminary list for Mr. McDonald and
19 Q. Right. 19  Mr. Wolfson?
20 A. You understand that? Because I'm 20 A. Prior to the meeting, you mean?
21  reading the full description to - in the 21 Q. Yes.
22  context of the EOs that had come out, is this 22 A. We justlooked at what could be
23 wasteful, is it related to DEL 23 infringing on the EOs. And Nate and |
24 Q. Right, absolutely. And I'm not 24 reviewed each of these to see which of these
25  implying that you did or didn't do that. | 25  could conflict. And all of these, if |
271 273
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2 was|ust asking the simple yes-or-no question. 2 remember correctly, ended up on the eventual
3 A. Right. Which I've answered. 3 termination list.
4  Sory. ldontwantto ... 4 Q. Right. Several grants on that
5 Q. Right. Okay. So you said you 5  preliminary list ended up on the cancellation
6  never showed that initial preliminary list to 6 list
7 Mr.Wolfson and Mr. McDonald. Right? 7 Is that fair to say?
8 A. That'sright. Butthese do appear 8 A. Separate and apart from the
9  inthe broader list of grants that we 9 initial work, yes.
10  reviewed. 10 Q. Okay. And that was a list that
11 Q. Soitwas your view going into 11 you put together before you had a single
12 yourwork with NEH, before you even stepped 12 meeting with Mr. McDonald. Right?
13  footin there, that these specific grants 13 A. Yes.
14  probably violated or conflicted with the EOs, 14 (Stenographer clarification.)
15  DEl, gender ideology, and wasteful spending. 15 Q. Soinessence, just to recap, you
16 MS. DOUD: Objection. 16  puttogether a list of what you considered to
17 Q. Isthatright? 17  be the craziest grants prior to meeting with
18 A. Maybe. Butwe needed to confirm 18  Mr. McDonald and Mr. Wolfson. Right?
19  with Mike and Adam and read the full 19 A. Inthe context of is this aligned
20  description, which, again, publicly available 20  with administration priorities or not, yes.
21  information is different from what eGMS has, 21 Q. And then fast forward two months,
22 sowe used the source of truth in the final 22 alotof those grants at the top of that
23 determination of whether this conflicted or 23 preliminary list end up on a post that DOGE is
24 not. 24 putting into the Twitter-X universe about
25 Q. Well, why is $247,000 to digitize 25  grants that have actually been canceled.
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2 Is that what's happening here? 2 identifying programs that are related to DEI.
3 MS. DOUD: Objection. 3 MR. ONAYEMI: Can you scroll
4 A. Could you repeat. 4 down to the bottom of this list,
5 Q. Two months later, a lot of those 5 Jacob, just to the last entry. That
6  grants that were at the top of your 6 would be better to drag it, yeah.
7 preliminary list of craziest grants ends up in 7 Q. Sothere are around 1,500 entries
8  aDOGE post about canceled grants. 8  here?
9 Is that fair to say? 9 A. Isthat the bottom?
10 A.  What do you mean by "the top"? 10 Q. Yeah, I think so.
11  Like, that it was within the list of 180 that 11 A. Yeah, many of these may not be
12 had tagged for these keywords, yes. Ifthats 12 active.
13 what you consider the top. 13 MR. ONAYEMI: You can stop
14 Q. Okay. Well, there's a portion of 14 going down, Jacob. You can just go
15  the spreadsheet that said “craziest grants" 15 back to the top. Thank you.
16  specifically, and | think it only had 16 Q. Did you run this list of words
17  something like 25 grants. Did you -- 17  through every grant description that you could
18 A. Could we pullitup? 18 find on the - I forgot where you got this
19 Q. Absolutely, yeah. 19  from.
20 MR. ONAYEMI: Jacob, if we 20 Where did you get this from?
21 could go back to - this will be 21 A. Grants.gov.
22 Tab 12, Exhibit 12. 22 Q. Did you run that detection list
23 Q. Soifwe look at, again, this is 23 through every grant that was available on
24  Tab 12, Exhibit 12. If we look at Row 3, it 24 grants.gov?
25  says'craziest grants.” 25 A. From NEH?
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2 A. Mm-hmm. 2 Q. From NEH, yes.
3 MR. ONAYEMI: And if you could 3 A. Yes.
4 scroll down very slowly, Jacob. You 4 Q. Sothe five or six that ended up
5 can stop there. 5  onthe DOGE X page would have been identified
6 Q. AtRow 25, ancther section starts 6  through the detection list, which is Tab 3 of
7  that's called "other bad grants." 7  Exhibit12?
8 Several of the grants that we 8 A. No, there was a review we did with
9  looked at, and that were on that X post, are 9  Mike and Adam to review every grant, and these
10 inthetop 25 labeled under "craziest grants.” 10  were the mostinfringent on -- the four out of
11 Is that fair to say? 11 sixinthe list were the most infringent of
12 A. Yeah, four of the 25. 12  the EOs.
13 Q. Four. Doyou have an 13 Q. So Mike and Adam agreed with you
14 understanding for why, out of the thousands 14  thatthe craziest grants that you identified
15  and thousands of grants that were canceled, 15  before joining NEH were indeed the craziest
16  four from this top 25 that you had been 16  grants that the NEH had herein?
17  compiling, before ever stepping foot into NEH, 17 MS. DOUD: Objection.
18  ended up on the cancellation list that was 18 MR. ONAYEMI: Il note that
19  publicized on DOGE? 19 counsel is laughing, | guess, during
20 MS. DOUD: Objection. 20 her objection.
21 Q X 21 MS. DOUD: | wasnt-- | was
22 A. Because if you read the 22 coughing. I'm sorry. Okay? |
23 descriptions and confirm from the work with 23 like --
24 Adam and Mike, these are misaligned with the 24 A. Could you repeat the question.
25  EOs for identifying wasteful spend and 25 MS. DOUD: I'm not laughing.
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2 | was -- had a cough coming on right 2  the grantee, the name of the organization, and
3 while | was saying an objection. 3 anexplanation for why Mike and team have
4 MR. ONAYEMI: Okay. I just 4 elected to terminate. And that goes out from
5 want to keep this professional, 5  ane-mail, an NEH e-mail to the inbox of the
6 Counsel. 6  grantees.
7 MS. DOUD: | literally cannot 7 Q. Okay. Andwho is actually sending
8 help if | occasionally cough. I'm 8 thate-mail out?
9 sorry about that. That was 9 A. Me.
10 completely involuntary and | am 10 Q. Through your GSA e-mail account?
11 sorry. 1 will try to keep coughing 11 A. Through my NEH e-mail.
12 to a minimum, which | have been 12 Q. Okay. Was it the jfox@neh.gov
13 trying to do. But | am recovering 13  thatwe saw earlier?
14 from something and | can't help it 14 A. No, it was a notifications inbox
15 if it occasionally happens. So I'm 15  thatwas set up so that -- not Brett, but the
16 sorry to offend you by coughing. 16  person that was in charge of grants at NEH, so
17 MR. ONAYEMI: Thanks, Counsel. 17  that he could have access to it and
18 Let's goto -- let's pull up 18  communicate directly with the grantees,
19 Tab 15, Jacob. 19 following their responses. So thisis a
20 BY MR.ONAYEMI: 20  separate inbox, not from my jfox.
21 Q. Butlllask afew questions 21 MR. ONAYEMI: Letgo to
22 before we get there. Were you part of the 22 Tab 15, Jacob. This is Exhibit 15.
23 process of actually sending out termination 23 (Fox Exhibit 15, E-mails
24 notices to grantees at NEH? 24 including Justin Fox dated April 1,
25 A. Yes. 25 2025, beginning Bates Number
279 281
1 J. Fox 1 J. Fox
2 Q. Describe what that process was. 2 US-000050461, marked for
3 AndImean the, kind of, logistical process in 3 identification, as of this date.)
4 terms of how the grants actually left NEH and 4 MR. ONAYEMI: This is Bates
5  gottothe grantees. 5 US-000050461. It's an e-mail from
6 A. Sorry. The communication, the 6 Mr. Fox to Mr. McDonald and
7  documents, preparation, where do you want to 7 Mr. Wolfson ccling Mr. Cavanaugh,
8 focus? 8 sent on April 1, 2025.
9 Q. Sure. I guess I'm just asking 9 MS. DOUD: What document is
10  broadly. | guess before we start talking 10 this?
11 into, like, what communications were happening 11 MR. ONAYEMI: This is
12 between you and Michael and Nate and Adam, and 12 US-000050461.
13  the, kind of, hierarchy, and who's deciding to 13  BY MR.ONAYEMI:
14  dowhat. Justthe mechanics of sending out 14 Q. Do you recognize this document?
15  terminations. 15 A. Could | see the full context here.
16 Were you involved in that process? 16 (Document review.)
17 A. Yes. 17 Q. Do you recognize this,
18 Q. Okay. What role did you play in 18  Mr. Cavanaugh? Excuse me -- Mr. Fox?
19  that process? 19 A. I'mjustreading, refreshing a
20 A. Sending out the terminations. 20  memory on this e-mail.
21 Q. Can you describe what that 21 Q. Sure.
22 entailed? 22 A. It, sort of, takes off on an
23 A. Yes. Foreach grant, you need to 23 e-mail chain.
24 have an official letter explaining why there 24 (Document review.)
25  was atermination. That letter is bespoke to 25 THE WITNESS: Could you scroll
www.LexitasLegal.com/Premier Lexitas 888-267-1200




Case 1:25-cv-03657-CM  Document 248-1
Justin Fox - January 28, 2026

Filed 03/06/26 Page 72 of 82

282 284
1 J. Fox 1 J. Fox
2 up, Jacob. Okay. You can keep 2 referencing, | think, the body of an e-mail
3 going up. 3 thatwould be sent to a grantee with the
4 Q. Letme know when you're ready 4 attached actual termination letter for that
5 to- 5 grant Isthatright?
6 THE WITNESS: Okay. One more. 6 A. Yes.
7 A. (Document review.) 7 Q. Sodo you have an understanding of
8 Yup. Okay. |remember. 8  whyyou were engaged in the actual process of
9 Q. Great. Isthis the doc- - does 9  sending out the grant terminations?
10 this appear to be authentic to you? 10 A. Because Mike did not feel
11 A. Yes, upon review. 11 confident in the timeline of getting notices
12 Q. Andis this an exchange you would 12 out. He said it was going to take hours of
13  have had in your ordinary course doing work 13  the team that they didn't have, and he wanted
14 with the NEH as a detail aide from GSA? 14  ustodoitfor him.
15 A. Yes. 15 Q. What's this proposition that
16 Q. Sointhis e-mail again from 16  you're making when you say:
17 Mr. Fox, or from you, Justin, to Mr. McDonald, 17 "If it's your preference, we
18  Mr. Wolfson, ccling Mr. Cavanaugh, the subject 18 can send up an e-mail like
19 is"RE: NEH grants termination.” 19 grant_notification@neh.gov."
20 Did | read that correctly? 20 A. What's my read of that sentence?
21 A. Yes. 21 Q. What are you -- can you give me
22 Q. And the body of this e-mail from 22 context as to what you're actually proposing
23 youto Mr. McDonald says: 23 here?
24 "Mike, please see attached 24 A. Yeah, ultimately, procedurally
25 grant termination letter which we 25  it's going to be up to Mike how he'd like to
283 285
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2 have to use for Organizations and 2 send out some of these notifications. He's --
3 State and Jurisdictional Humanities 3 hewas NEH counsel. He's going to have an
4 Counsels. We will address these 4 opinion on how this is conducted, and this is
5 firstand individuals/scholarship 5  justopening up optionally for him.
6 grantsoncethe 6 Q. Butwhat are you proposing?
7  orgs are finished as those are more 7 A. Tosetup an e-mail that's
8  personalized. 8  grant_notifications@neh, or if he would like
9 "Additionally, see below 9  tosenditfrom his e-mail.
10 typical language sent to each of the 10 Q. Right. Did you end up setting up
11  grantees receiving a notification. 11 ane-mail address like
12 Ifitsyour 12 grant_notification@neh.gov?
13  preference, we can set up an e-mail 13 A. Ifl remember correctly, | spoke
14 like Grant_Notification@neh.gov and 14 with Mike on the phone following this e-mail,
15  addlanguage to the beginning of the 15  unlessthere's an e-mail that he responded to,
16  e-mail saying ‘At the direction of 16  and his preference was to set up an e-mail.
17  the Acting Chairman for NEH,' 17 Q. Soiflask Mr. McDonald at his
18 instead of sending from your e-mail 18  deposition why you drafted this language, he's
19  orsigning off with your name in the 19  going to tell us it's because he told you to
20  signature. Your details are already 20  godraft the language?
21  inthe attachment. Letus know on 21 MS. DOUD: Objection.
22 below and attached tomorrow." 22 A. ldon'tknow what he's going to
23 Did | read that correctly? 23 say, but | know that he wanted us to execute
24 A Yes. 24 the terminations, and so we're doing anything
25 Q. Andbelow that, you're 25  we canto help him.
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2 Q. So he told you specifically to 2 A. I don't know when precisely, but
3 draft termination draft language for the 3 back and forth we had e-mails iterating on the
4 terminations that you were going to be sending 4 language, redlining on the language.
5 out? 5 Q. Okay. Butyou did the first draft
6 MS. DOUD: Objection. 6  ofthe letter. Isthat fair to say?
7 A. No, but we were just helping him 7 A. With input from Justin Aimonetti,
8  throughout this process. Sothisisa 8 |drafted the first take, and Mike, again,
9  courtesy, not a mandatory thing that we did. 9  ultimately had to sign off.
10 Q. Belowthat, it says "Dear," open 10 Q. With input from who?
11 parens, thisis in the letter, in the body of 11 A. Justin Aimonetti.
12 ane-mail that would go out to the grantees. 12 Q. Butyou and Justin drafted the
13 Inyour draft, you write: 13 firstdraft of this letter. Is that fair?
14 "Dear (organization name), we 14 A. | drafted the first with Justin
15 regret to inform you that your NEH 15  Aimonett's input.
16 grant has been terminated. Please 16 Q. Soyou were aware that the
17 see the attached grant termination 17  terminations here would be for active NEH -
18 notice." 18  grants that were active at the time of the
19 Did | read that correctly? 19  sending of the terminations.
20 A. Yes. 20 Is that fair to say?
21 Q. Andwas the goal here to insert 21 A. Could you repeat that question.
22 the organizations that had been subject to 22 Q. This termination letter would have
23 grantterminations? 23 terminated active grants. Correct?
24 A. The goal here is to get Mike's 24 A. I'mnot sure | get what you mean
25 input on what would be sent alongside grant 25 by "active grants.”
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2 terminations. 2 Q. lguessitsalittle bit, sort
3 Q. Butthe organization name inside 3 of, circular. We could actually just strike
4 of the brackets there, that would be filled 4 thatquestion.
5  with organizations that were subject to grant 5 In the DOGE X post that we
6 terminations. Right? 6  reviewed earlier, the number that - there's a
7 A. Thatis right. 7 figure of $163 million that it references with
8 Q. And you drafted this without 8  respect to terminated grants at the NEH.
9  Mr. McDonald directing you to draft this. Is 9 Do you remember that?
10 thatright? 10 A. Yes.
11 A. Ifl remember correctly, yes, | 11 Q. And having played arole in
12 did this for his benefit. 12 identifying grants that had to do with DEI, do
13 Q. Did you also draft the letter that 13  youfeel any remorse about the scale of the
14  was attached to this e-mail? 14  grants that were ultimately terminated on
15 A. Along - 15  those grounds?
16 MS. DOUD: Objection. 16 MS. DOUD: Objection.
17 A. Alongside Mike. 17 A. No, inthe context of the $2
18 Q. Okay. What do you mean "alongside 18 trillion deficit like we spoke about, why |
19  Mike"? 19  joined, it was to reduce wasteful spending and
20 A. Inthe standard, normal course of 20  noncritical spend.
21  draftthat gets iterated, his input, 21 Q. Would you -
22 ultimately, his sign off. 22 A. I'm sorry for those impacted, but
23 Q. When did you sit down with Mike 23 there's a bigger problem, and that's --
24 and draft this language together? 24 uliimately the more important piece is
25 MS. DOUD: Objection. 25  reducing the government spend.
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2 Q. Did you ever find it problematic 2 MS. DOUD: Objection.
3 thatyou were alongside Nate short-listing for 3 A. Ultimately what was canceled is at
4 termination projects that had hits on words 4 the discretion of the agency heads, and those
5 like Black, homosexual, LGBTQ plus? 5  grants that we'd identified ultimately were
6 MS. DOUD: Objection. 6  canceled because of further in-depth review of
7 A.  What do you mean "problematic"? 7 the context and the descriptions.
8 Q. Whatdid you think about it? Let 8 MR. ONAYEMI: Can we scroll
9  me putitthat way. 9 down, Jacob, to the bottom e-mall,
10 A.  We were identifying wasteful spend 10 keep going. Okay. Well, we can go
11 inthe government based on administration 11 to Tab 16, Jacab.
12  direction. Thatwas the whole reason we were 12 Okay. This is Exhibit 16,
13  there, wasto find savings. 13 US-000050717. This is another
14 Q. Butwe saw in your list of terms, 14 e-mail thread, the top e-mail is
15  youactually didn't use words like white, 15 from Justin Fox to Michael McDonald
16  Caucasian, heterosexual. 16 and Nate Cavanaugh sent on March 31,
17 Do you remember talking about 17 2025.
18  that? 18 (Fox Exhibit 16, E-mails
19 A. Yes. 19 including Justin Fox dated March 31,
20 Q. And you didn't use those words to 20 2025, beginning Bates Number
21  identify grants that that would be conflicting 21 US-000050717, marked for
22 withthe EOs. Right? 22 identification, as of this date.)
23 A. Verywell could have. 23  BY MR.ONAYEMI:
24 Q. Didyou? 24 Q. Would you like to see the full
25 A. ldidnt. Butgoing back, it 25  e-mail?
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2 would have made sense because as we'd 2 THE WITNESS: Yeah, if you
3 mentioned, there's -- DEI is a pretty 3 wouldn't mind going to the, just the
4 encompassing bucket. 4 beginning of this chain. Okay. You
5 Q. What do you find wasteful about 5 can go up.
6  grants relating to Black, homosexual, or LGBTQ 6 Q. Before we - are you still
7  subjects? 7  reading?
8 MS. DOUD: Objection. 8 A. lam. Sory.
9 A. Itis noncritical spend, meaning 9 Q. Sorry about that.
10  nobody's life is at stake. 10 A. (Document review.)
11 Q. Butyou didn't screen for white, 11 MR. ONAYEMI: You can probably
12 Caucasian, or heterosexual. Right? 12 zoom in a little bit too, Jacob, the
13 A.  We could have. 13 textis kind of small. Thank you so
14 Q. Butyou didnt? 14 much.
15 A, We didn't. 15 A. Ithink I'm on this -- | might be
16 Q. And that was based on your choice 16  onthis e-mail.
17  and Mr. Cavanaugh in selecting those words 17 THE WITNESS: Yeah, you can go
18  thatyou used to screen grants. Right? 18 up to the first page. Sorry.
19 MS. DOUD: Objection. 19 A. (Document review.)
20 A. Thelistitself was only a tool to 20 Okay. |think | get the context.
21  find grants that we needed to read the full 21 Q. Okay. Before we really analyze
22 context for. 22 this e-mail, sorry, I have a few follow-ups
23 Q. Thatwas ajudgment call based on 23 about our last conversation.
24 your perception and Nate's perception on what 24 | think | unders- -- you said that
25  would be DEI. Right? 25  you felt no remorse for the termination of
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2 these NEH grants. Is that right? 2 A. Ultimately it was the decision of
3 MS. DOUD: Objection. 3 Mike and Adam to address if it was wasteful
4 A. Ithink if we're talking 4 for notwasteful. In my opinion, what's
5  procedurally, | feel sorry for those impacted. 5  certainly not wasteful is food stamps,
6  The bigger picture element, it was a necessary 6 healthcare, Medicare-Medicaid funding.
7  stepinthe right direction of saving -- 7 Q. Right. So hundreds of millions of
8 Q. Of- 8  dollars of grants were terminated for the NEH,
9 A. - of saving money because of the 9 the deficit didn't change much, and you were
10 federal deficit, growth in government spending 10  paid $150,000 to do that job of reducing the
11  leadsto a debt spiral, leads to 11  deficit.
12 hyperinflation, leads to every American 12 Do you feel like the 150,000 paid
13  feeling 10 to 12 percent inflation. It's 13  toyou was wasteful spending?
14 knock-on effects of something that you can 14 MS. DOUD: Objection.
15  address today through noncritical spending 15 A. What are you, like, definitionally
16  cutsoryou can all feel tomorrow. 16  saying wasteful spending is here?
17 Q. Did the federal deficit go down as 17 Q. Nondiscretionary -- excuse me -
18  aresult of - strike that. 18  discretionary spending or however you defined
19 Did the federal deficit actually 19  wasteful spending when you said it.
20  decrease from 2024 to 2025? 20 A. The broad principle is to reduce
21 A. Discretionary spending was down 21  the amount of dollars flowing out of the
22 183 million in FY26 proposed budget from OMB. 22 government into the market.
23 Granted, there was 600 -- 4 or 600 million 23 And so any chance you have to
24 growth in Department of Defense budget. So it 24 reduce dollars flowing out into noncritical
25  could have been more, but I think we were 25 life supporting grants or programs, | would
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2 trending towards at least 183 in discretionary 2 viewaswasteful. And so any software or even
3 spending going down in FY26. 3 consultants that you pull in that assist you
4 Q. Butdid the deficit itself go down 4 inredirecting funds to the most critical
5 initstotality? 5  resources is not waste in the way that | would
6 A. Imnotsure. 6  viewwasteful spending.
7 Q. Would you be surprised to hear 7 Q. Okay. Soyour job was not
8 thatitdid not? 8  wasteful spending, but humanities projects
9 A. No. 9 thatwe've seen that were canceled as a result
10 MS. DOUD: Objection. 10  of your input were wasteful spending?
11 Q. Does that change how you assess 11 MS. DOUD: Objection.
12 whether there's any remorse about canceling 12 A. Not necessarily.
13 hundreds of millions of dollars of grants for 13 Q. What do you mean?
14 scholars in the humanities? 14 A. I mean, it just depends on how
15 MS. DOUD: Objection. 15  you're going to bucket or consider wasteful
16 A. Again, | have to believe that the 16  spending or not.
17  dollars that were saved went to 17 Q. I'masking you to apply your
18  mission-critical, nonwasteful spending. And 18 own--
19  so, again, in the broad macro, an unfortunate 19 A. Yeah.
20  circumstance for individual, but this is an 20 Q. - definition of wasteful
21  effort for the administration. 21  spending. So forinstance -
22 Q. You said it went to nonwasteful 22 A. The net benefit of paying 150 in
23 spending, suggesting that the canceled grants 23 salary to redirect, for example, 163 million
24 were wasteful spending. 24 of humanities grants into something like food
25 Is that fair to say? 25  stamps or healthcare, that means you've saved
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2 183 milion, and you've lost 150,000, you 2 you recognize this document?
3 know, 9/12th of that, 110,000 relative to 3 A. The e-mail?
4 $163 million that then was redirected to 4 Q. Yes.
5  critical funding or saved. So the net benefit 5 A. Okay, yeah.
6  would be not wasteful. 6 Q. Okay, great.
7 Q. We saw a grant about women who had 7 MR. ONAYEMI: If we scroll
8  violence committed against them during the 8 down to the first-in-time message,
9  holocaust. 9 so the bottom of the document, and
10 Do you remember that grant? 10 again this is US-000050717.
11 A. Yes. 11 Q. Itsays "Mike" -- excuse me, this
12 Q. You ended up determining that that 12 isane-mail from Justin Fox to Michael
13  granthad DEl elements to it. Do you remember 13 McDonald and Adam Wolfson ccling Nate
14 that? 14  Cavanaugh. The subjectis "To review: Active
15 MS. DOUD: Objection. 15  grants." Justin, here you write;
16 A. Yes. 16 "Mike/Adam, thanks for the
17 Q. Would you say that that grant was 17 productive time today. See attached
18  wasteful spending? 18 active grants for your review of DEI
19 A.  Ultimately not my decision. 19 or wasteful spend (approximately 440
20 Q. Butdo you think that that grant 20 grants.) Flagging these are the
21  was wasteful spending? 21 ones NEH staff marked N/A for DEI.
22 A. Yes. 22 It may be easier to review these in
23 Q. Okay. Butthe 150,000 that DOGE 23 the Excel format so you can mark yes
24 paid you to mark that grant as DEI was not 24 or no in the active Excel."
25  wasteful spending? 25 Did | read that correctly?
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2 MS. DOUD: Objection. 2 A. Yes.
3 A. Itsthe net of the spend that you 3 Q. What does "N/A for DEI" mean as
4  putin-- 4 youwrote it here?
5 Q. Gotit. 5 A. The NEH staff had been reviewing
6 A. - that determines if it's 6  grants for the last few months, and N/A
7  wasteful ornot. And so a grant that goes out 7  indicated a grant that they deemed to not have
8 toanindividual that's creating a documentary 8 relation to DEI, not applicable for DEI.
9  onsomething relating to DEI, is not -- those 9 Q. Not applicable. N/A means not
10  dollars could be getting put to something like 10  applicable for DEI?
11 food stamps or Medicaid for grandma in a rural 11 A. They marked as N/A in the review,
12 county. Sothat's not wasteful spend. 12 the comprehensive and review that they had of
13 Q. So because you were paid 150,000 13  allthe outstanding grants. And N/A, in their
14  tohelp to save hundreds of millions of 14 opinion, was not applicable for DEL.
15  doallars, that 150,000 is not wasteful. 15 Q. Does that mean no DEI?
16 Is that your position? 16 MS. DOUD: Objection.
17 MS. DOUD: Objection. 17 A. Intheir view. It does not apply
18 A. Yes. 18  to DElin the construct of the EO.
19 Q. Thankyou. 19 Q. And then you did an additional
20 MR. ONAYEMI: We cangoto - 20  review of the grants that they had marked
21 oh, we already have it up, Tab 16, 21  that-- not apply or not applicable for DEI.
22 Exhibit 16. I'm almost wrapping up 22 Is that fair to say?
23 here guys, so we'll be out of here 23 A. According to Mike's and Adam's
24 soon. 24 direction, yes.
25 Q. You've already reviewed this. Do 25 Q. Okay. Do you have an
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2 understanding of why you would need to 2 write on the same day:
3 re-review grants that had already been marked 3 "Mike, please call me as soon
4 not applicable for DEI? 4 as you can."
5 A. Mike and Adam asked us to. 5 Did | read that correctly?
6 Q. Why couldn't Mike and Adam do this 6 A. Mm-hmm.
7  themselves? 7 Q. Andthen, afew minutes later
8 A. They-- 8  again, you write:
9 MS. DOUD: Objection. 9 "Mike, call me when you get
10 A. Theydid. 10 the chance. We need a game plan for
11 Q. And then they needed a third set 11 effectuating RIFS, final grant
12 of eyes after they did their review? 12 terminations and contract
13 A. They did in tandem with our 13 cancellations by tomorrow a.m. We
14 review. 14 will carry these plans out before
15 Q. So there was already a review done 15 the end of the week. We're getting
16 by NEH employees, and they marked not 16 pressure from the top on this and
17  applicable for DEI, no DEI - right? -- and 17 we'd prefer that you remain on our
18 thenlater on, you did a review of these 18 side but let us know if you're no
19  already reviewed grants to assess for DEI 19 longer interested.”
20  again. 20 Did | read that correctly?
21 Is that right? 21 A. Yes.
22 MS. DOUD: Objection to form. 22 Q. You keep referring to "we." Who
23 A. Yes. 23 is'we™?
24 Q. Was there any reason that you 24 A. Nate and me.
25  thought that NEH employees wouldn't be capable 25 Q. Anyone else?
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2 ofmaking a sound call on whether a grant had 2 A. Mike, we need to game plan for
3 DElornotin their initial review? 3 effectuating RIFS, grant terminations, et
4 MS. DOUD: Objection. 4  cetera.
5 A. Well, Mike and Adam had asked us 5 Q. Anyone else besides you, Nate, and
6 to,sothey believed so. 6 Mike?
7 MR. ONAYEMI: Okay. Letsgo 7 A. Inwhat context?
8 up to the next e-mail. Let's go up 8 Q. Well, you're saying "we," we will
9 to the next one, actually. 9 carrythese plans out, we need a game plan,
10 Q. So later, you e-mail Mike McDonald 10  we're getting pressure, our side. Who's "we"?
11  onMarch 31, 2025: 11 A. Our side is Nate and myself.
12 "Mike, could you pass along 12 Q. Okay. Soyou're saying that you'd
13 your cell number. Sorry, don't have 13 prefer that Mr. McDonald stay on the side of
14 it saved and need to catch up with 14  youand Nate here?
15 you on something time sensitive." 15 MS. DOUD: Objection.
16 Did | read that correctly? 16 A.  Which inherently implies on the
17 A. Yes. 17  side of the White House.
18 Q. Okay. Do you know what you were 18 Q. Andwhen you say "we're getting
19  referring to here? 19  pressure from the top," what are you referring
20 A. Probably what | was referring to 20 tothere?
21  inthe e-mail right above it. 21 A. Broadly, this is pressure from OMB
22 THE WITNESS: Could you scroll 22 tofree up money for spend on Garden for
23 up. 23 Heroes and America-first initiatives. This is
24 A. (Document review.) 24 also adherence to the EOs, which at this point
25 Q. Sothen afew minutes later, you 25 will have been over 60 days outstanding,
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2 particularly as it relates to the DEI and 2  GSA and it was clear from conversations
3  wasteful spending and DOGE lead EOs. 3 internally, no one person in particular, but
4 (Stenographer clarification.) 4 that the White House was focused on making
5 Q. Buitlet's get specific here 5  sure that agencies were addressing the EOs
6  because you ping him to have him call you 6  thatwere getting dropped.
7  threetimesinan hour. Right? 7 Q. Agencies like the NEH?
8 A. Yeah. 8 A.  And the Department of Labor, HHS.
9 Q. Then you say "we're getting 9 Q. Right. So you said you don't know
10  pressure from the top." 10  exactly where the information was coming from,
11 Is "the top" generally the 11 butthere was some information disseminating
12 amorphous OMB and other agencies that's 12 about the urgency there?
13 causing you to call him and text him 13 A. |think so.
14  frantically within the span of an hour? 14 Q. And that's what you were
15 MS. DOUD: Objection. 15  channeling in this e-mail to Mike McDonald?
16 A.  We were in person here. Every 16 A. Yes.
17  DOGE member could come and go from GSA at any 17 Q. Did anyone specifically tell you
18  poaint. Discussions are happening all the time 18  that NEH needed to have the cancellations game
19  between them and the White House and focusing 19  plan ready by tomorrow a.m. other than
20  onthe priorities, the pressure is a general 20  Mr. Cavanaugh?
21  pressure here. And Mike was clearly in line 21 A. Well, we were already late on
22 orwanted to be in line with the 22 adhering to the EOs on DEl initiatives and
23 administration. And so that's what this is 23 addressing wasteful spend.
24 referring to, is pressure to be in line with 24 Q. So Mr. Cavanaugh would agree with
25  the administration given these EOs released so 25  you that there was no specific person that was
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2 long ago. 2 applying quote unquote "pressure from the
3 Q. Who determined that "we need a 3 top™?
4 game plan by tomorrow AM"? 4 MS. DOUD: Objection.
5 A. Thisis "we" referring to Nate and 5 A. ThatI'm aware of. Although this
6 I 6  was nine months ago, ten months ago, SO ...
7 Q. Who determined that tomorrow a.m. 7 Q. Isthere anyone that it could have
8  would be the appropriate day to have this game 8  been referencing?
9 plan? 9 MS. DOUD: Objection.
10 A. Inourview. 10 A. I'mnotsure. |don'tremember.
11 Q. Youand Nate? 11 Itwas ten months ago.
12 A. Yeah. 12 Q. Right. For some people ten months
13 Q. (Reading): 13  isn'taverylongtime.
14 "We will carry these plans out 14 MS. DOUD: Objection.
15 before the end of the week." 15 A. Formyten months, it feels like a
16 Again, "we" is you and Nate? 16 lifetime.
17 A, "We"in this context, given we 17 Q. How did you know that the White
18  cannot do things unilaterally, is the NEH 18  House was at play in this urgency that you're
19 team, Mike and Adam. 19  describing?
20 Q. Okay. Sowhen you say "pressure 20 MS. DOUD: Objection.
21  from the top," that's not referring to 21 A. Iknew that there were close
22 Gruenbaum? 22 relationships between white house and the
23 A. | don't remember where the 23 liaisons that we were working with. And we
24 information was getting disseminated from. 24 spoke on a daily basis with some of the
25  Butlike I said, we were always in person in 25  leaders at GSA, Josh Gruenbaum, Stephen
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2 Ehikian. 2 A. Andin their agency roles. So
3 Q. Stevewho? 3 Anthony was deputy chair of OM -- or OPM, and
4 A. Stephen Ehikian. 4 Stephen Ehikian was the head of GSA, Gruenbaum
5 Q. Who were the -- who had these 5  was the head of federal acquisition service.
6  close relationships that you're referencing? 6  Sotitles.
7 A. The leadership team. 7 MR. ONAYEMI: Let me pause
8 Q. So thisis Gruenbaum, Ehikian, 8 there and go off the record, if
9  Armstrong, anyone else? 9 that's okay with you.
10 A. From what | remember, yeah. 10 THE VIDEOGRAPHER: The time is
11 Q. Anyone else besides those three? 11 6:02 p.m. This concludes Media 6.
12 A.  Well, there was probably 30 12 Off the record.
13  individuals that were older and in their late 13 (Recess taken from 6:02 p.m.
14  stage of their career. Steve Davis is one 14 t06:11 p.m.)
15 that came up as someone that was involved but 15 THE VIDEOGRAPHER: The time
16  notsomeone that we were looking to for 16 now is 6:11 p.m. This begins Media
17  specific game plans on agencies, although he 17 7. On the record.
18  wasinformed. 18  BY MR.ONAYEMI:
19 Q. Who are you looking to for 19 Q. Really quick before I wrap up, you
20  specific game plans on agencies? 20  just--we were just talking about your
21 A. Ourselves, Nate and myself. Nate 21  colleagues, Armstrong and Ehikian, Davis, and
22 particularly, given he had been around longer. 22 Gruenbaum.
23 Like | said, it was a working dynamic, the 23 Do you remember that?
24 EOs. 24 A Yes.
25 Q. How did you know that Ehikian, 25 Q. Wasityour understanding that
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2 Gruenbaum, Armstrong, Davis had relationships 2 they were taking direction from Elon and
3 with the White House? 3 others affiiated with the White House?
4 A. ljustassumed as much based on 4 A. My understanding is that they had
5  context they were sharing in our group 5 therelationships and spoke very closely with
6  meetings. 6  constituents all involved in the
7 Q. Were they making representations 7  administration. So whether they were taking
8  during the group meetings that made it seem 8  direction, | knew they had close
9 like they were in communication with the White 9 relationships, | couldn't tell you
10  House? 10  specifically.
11 A. |suppose. 11 Q. Okay.
12 Q. Like what? 12 MR. ONAYEMI: Thats all I've
13 A. They were close with Elon, and 13 got. I'l pass the witness to my
14 Elonwas de facto over the relationship with 14 colleague, Kyla, who is on Zoom, |
15  Trump. And so priorities coming from whoever 15 believe.
16  isclosest with Elon, | assumed had the 16 MS. DOUD: Before we do that,
17  closest relationships in the White House. 17 I'm just going to put on the record
18 Q. Okay. What did you understand the 18 that pursuant to the federal rules,
19  role of Gruenbaum, Armstrong, Ehikian, and 19 in order to take a deposition
20  Davis to be generally speaking? 20 remotely, you're supposed to get the
21 A.  Senior guys with close 21 agreement from the others involved,
22 relationships to Elon and deeply entrenched as 22 which did not happen here. Butin
23 leaders of the agencies that they're onboarded 23 the interest of efficiency,
24 to. 24 defendants are willing to move
25 Q. Senior guys within the DOGE team? 25 forward if the witness also is.
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2 THE WITNESS: Yes. 2 (Fox Exhibit 17, E-mails
3  EXAMINATION BY 3 including Justin Fox dated March 28,
4  MS.SNOW: 4 2025, beginning Bates Number AR_13,
5 Q. Okay. Thank you for that. I'm 5 marked for identification, as of
6  going to ask just a few questions. | know 6 this date.)
7 we're getting toward the end of the day and 7 Q. And can you see this on your
8  Ilikeep this pretty short. So I'm Kyla Snow 8  screen?
9  forthe ACLS plaintiffs. 9 A. Yes.
10 And I just wanted to retumn to 10 Q. This initial e-mail - this is an
11 testimony - your testimony earlier about the 11 e-mail from you to Michael McDonald and Adam
12 termination process. And if | remember 12 Wolfson with Nate Cavanaugh copied on March 28
13 correctly, you said that Michael McDonald told 13  atll57am.
14 youona phone call that he wanted you to 14 You saw this earlier, do you
15  execute the termination notices. 15  recall seeing this e-mail earlier?
16 Is that correct? 16 A. Irecall seeing what? | missed
17 (Stenographer clarification.) 17  that, sorry.
18 A. Onaphone call orin person, | 18 Q. Do you recall seeing this initial
19  don'tremember, but he wanted us to execute 19  e-malil earlier?
20  after we solidified the list. 20 A. Yes.
21 Q. Okay. 21 Q. Okay. You're attaching that
22 A. Procedurally, he wanted us to go 22  spreadsheet that said DEI or wasteful spending
23 and notify these grantees. 23 grants. Iwantto look at this e-mail
24 Q. Okay. And when would you have to 24 response from Michael Cavanaugh. It's dated
25 dothat? Do you remember generally? 25  March 13 at4:28 p.m. And Il just give you
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1 J. Fox 1 J. Fox
2 A.  Atsome poaint, before | cued up 2 achancetoreadit. Please let me know when
3  thate-mail. Sometime in mid-March | would 3 you're ready.
4 guess, the e-mail being the template for 4 A. (Document review.)
5  here's what we could say, give us your input. 5 Okay.
6  Soas you know, that e-mail was sent before 6 Q. Sohe says:
7  the terminations went out. So at some point 7 "To recap, you have the first
8  before then, either in person or by phone, he 8 spreadsheet from Brett."
9  wanted us to procedurally handle 9 And these are spreadsheets that he
10  communications. 10  and--that Mike McDonald and Adam Wolfson
11 Q. Okay. 11  reviewed and sent to OMB listing all the
12 MS. SNOW: I'm going to 12 applications implicated by the EOs minus the
13 introduce just one exhibit. This 13  N/As. Sohe -
14 is -- it looks like we're on 14 (Discussion off the record.)
15 Exhibit 16. This is in the record 15 MS. SNOW: Il see what | can
16 as AR_13, and I just putitin the 16 do. Is this any better?
17 chat. 17 CERTIFIED STENOGRAPHER: Yes,
18 MR. ONAYEMI: | think the 18 thank you.
19 court reporter noted that this will 19 Q. Sointhis e-mail, McDonald says:
20 be Exhibit 17. 20 "You have the first
21 MS. SNOW: Sorry. Yes, sorry. 21 spreadsheet from Brett (that Adam
22 This is Exhibit 17. Sorry about 22 and | reviewed and sent to OMB.)"
23 that. 23 And he says:
24 MS. DOUD: I'm sorry, AR what? 24 "We were getting ready to
25 MS. SNOW: 13. 25 cancel them today but understanding
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2 that you will do so." 2 Michael McDonald were to testify that he was
3 He then says: 3 planning to cancel the grants on Monday,
4 "Attached is the second list 4 March 31, would that be false?
5 (the N/As) that you prepared and 5 MS. DOUD: Objection.
6 that we reviewed today. As you 6 A. Could you clarify in this
7 instructed, we have only excluded 7 hypothetical when Michael was going to cancel
8 the ones that seem not to conflict 8  themand would that be on the same day?
9 with the administration's priorities 9 Q. This e-mail is dated Monday,
10 - such as the papers of George 10  March 31. And Michael McDonald says:
11 Washington." 11 "We were getting ready to
12 And again, he says: 12 cancel them" -- these grants -
13 "We understand that you will 13 “today but understand that you will
14 cancel this list of projects as 14 doso."
15 well.” 15 So this seems to indicate he was
16 Why would he say to you "we were 16  getting ready to cancel them on Monday,
17  getting ready to cancel them today but 17  March 31, the same day that he sent this
18  understand that you will do so"? This seems 18  e-mailtoyou.
19 tocontradict him asking you to execute the 19 MS. DOUD: Objection.
20  terminations? 20 Q. Ifhetestified in his deposition
21 MS. DOUD: Objection. 21  that he was getting ready to cancel them on
22 A.  When Mike says "we were getting 22 Monday, March 31, would that be false?
23 ready to cancel them today," as we discussed, 23 MS. DOUD: Objection.
24 Mike and | discussed, this process would have 24 A. ldon'tknow. | know that Mike
25  taken weeks for the team to do. So he wanted 25 and | have had discussions, and Nate and Adam,
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2 ustodoit. That'swhy he said "understand 2  thatthe procedures for canceling these grants
3  thatyouwill doso." 3 intheir existing process was going to take
4 Q. Whywould he say that he was 4 hours and weeks of their time.
5  getting ready to cancel them today then? 5 So when he says "we are getting
6 MS. DOUD: Objection. 6  ready to cancel them today," there's a big
7 Q. What is your understanding as to 7  procedural element for them. And that was
8  why he would say "we were getting ready to 8  what we've talked about, that they're - this
9  cancel them today"? 9  isamultiweek process for them to cancel and
10 A. He was getting ready procedurally 10 terminate grants.
11 tobegin the process of canceling. But 11 Q. When did the actual cancellation
12  because of our conversation, he understands 12 notifications go out?
13  thatwewilldoit. 13 A. Ifl remember correctly, the first
14 Q. Itdoesntsound like he's getting 14 of April.
15  ready procedurally to cancel them. He says 15 Q. Sothatwasthe nextday. Right?
16  "we were getting ready to cancel them today"? 16 A. Yes.
17 MS. DOUD: Objection. 17 Q. Okay. I wantto stop sharing the
18 Q. Itsounds like he's ready to 18  screen. Taking that down.
19  cancelthem. 19 So who set up the e-mail account
20 MS. DOUD: Objection. 20  thatwas used to send the termination notices?
21 A. Isthataquestion? 21 A. Who? Is that the question?
22 Q. Imean, is that what it says, "we 22 Q. Yes.
23 were getting ready to cancel them today"? 23 A, ldid.
24 A. Thatiswhatit says. 24 Q. Andwho had access to that account
25 Q. Okay. Sorry, one moment. So if 25  whenitwas first set up? Was it only you?
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2 A. And the sys admin administrator 2 Q. Okay. Butif the award, the
3 could have access to all the data associated. 3 purpose of the award were to study the
4 Q. Isthis sys admin administrator at 4 particular aspects of Black culture, is that
5 GSA? 5 DEI?
6 A. | believe it was Brett Bobley who 6 MS. DOUD: Objection.
7  wasthe CIO. 7 A. Itdepends on the full breadth of
8 Q. Andwhen the notices were sent on 8  the award, the full description that gives
9  April 1 from that account, did you send those 9  contexttoits relation to DEI or not.
10  notices? 10 Q. Sorry. One moment. Okay. Ifthe
11 A. Did I send the termination 11 full description of an award were to study -
12 notices? 12 somy. Ifthe full description of the award
13 Q. Yes. 13 were quote, to study 21-century Black culture,
14 A. Yes. 14 unquote, is that DEI?
15 Q. Okay. Where were you when you 15 A. Again, there's a lot of context
16  sentthe termination notices? Were you at 16 that comes with the full, the full grant
17 GSA? Inyour office or somewhere else? 17  descriptions. So if you have a particular
18 A. AtGSA. 18  grantin mind, we can review that and we can
19 Q. Okay. Was anyone else with you? 19 talk about whether we believe it relates or
20 A. Maybe Nate, we sat hext to each 20  not. Butwithout that, it's -- you can't
21  other at GSA often late at night. | don't 21 determine fully, if it's fully related.
22 know - | don't remember if he was there or 22 MS. SNOW: Okay. Those are
23 not. 23 all my questions.
24 Q. Okay. Butyou had sent on the 24 MS. DOUD: And I just have a
25  e-mail notices that went out on April 1st? 25 few questions.
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1 J. Fox 1 J. Fox
2 A.  After getting the full guarantee 2  EXAMINATION BY
3 and approval from Mike, yes. 3  MS.DOUD:
4 Q. Okay. Ijustwantto be clear on 4 Q. You were asked some questions by
5  the understanding of DEI as it relates to the 5  plaintiffs' counsel earlier about
6  grants, in your review of the grants. 6  communications via Signal.
7 Is it your position that if an 7 Do you remember that?
8  award studied one particular race or gender, 8 A. Yes.
9 thatthat would be DEI? 9 Q. Did you have any substantive
10 A. Imissed one word there. Could 10  discussions about grant terminations at NEH
11 yourepeat. 11 viaSignal?
12 Q. Isityour position that if an 12 A. No.
13  award studied one particular race or gender, 13 MR. ONAYEMI: Objection to the
14 that would relate to DEI? 14 form.
15 A.  Ifyou are one particular race or 15 Q. Did you have any substantive
16  gender, would that relate to DEI? That's the 16  discussions about grant terminations at NEH
17  question? 17 with Josh Gruenbaum?
18 Q. Ifthe award relates to one 18 A. No.
19  particular - if the award relates to the 19 Q. Did you have any substantive
20  study of one particular race or gender, would 20  discussions about grant terminations at NEH
21  thatbe DEI? 21 with Anthony Armstrong?
22 MS. DOUD: Objection. 22 A. No.
23 A. That depends on the grant, the 23 Q. Did you have any substantive
24 full grant description and the context of what 24 discussions about grant terminations at NEH
25  the award is delivering. 25  with Mike Sullivan?
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