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The Federal Role in Railroads

e The development of the federal role in railroading mimicked the
development of the earlier federal interest in maritime
transportation. Infrastructure subsidies came first, followed by
economic and customer service regulation. Safety regulation
happened last, after the industries were mature.

e Beginning with the landmark Railroad Safety Appliance Act of 1893,
Congress began a long cycle of ever-increasing railroad safety
regulations. The railroad experience differs from the maritime,
aviation, and highway safety regulation experiences because the initial
top priority in railroad safety regulation was increased safety for
railroad employees, not as much for passengers or bystanders. The
narrative continues through the positive train control (PTC)
requirement of the 2008 railroad safety law.

e A common theme among most forms of transportation regulation,
which is particularly strong in railroading, is that the usual opposition
of industry to any kind of regulation can be overcome by the
convenience of federal preemption—having one set of regulations,
and one easily approachable regulator, instead of up to 51 different
sets.

Street Users and Automobiles

e A century ago, the US Commerce Department hosted a series of
conferences at which automotive interest groups established the
guiding principles of American urban passenger transportation which
prioritized driving over other modes of urban mobility. Proponents
of the effort called it a “radical revision” in the ranking of street users.
Walking and public transportation, once prioritized, were
marginalized in favor of driving.



Today, the legacies of this historical inversion include urban
passenger transportation that is egregiously unaffordable, unsafe, and
unsustainable. Technological innovation alone cannot correct the
error. A future of affordable, safe, and sustainable mobility depends
upon recognizing and reversing the legacies of this historical
inversion.

Fear or Fare

Fear or fare are the two most important factors in the airline industry.
Since 1978, and the passage of the Airline Deregulation Act, the federal
government has played little role in terms of fares but still has a role
in terms of fear—certifying the safety of aircraft and ensuring the safe
operation of US airlines.

However, throughout the history of the airline industry in the United
States, the FAA and its predecessor organizations have largely been
viewed as “tombstone” agencies—bureaucracies that act only after
someone (usually a large number of people) dies.

As air travel became increasingly safer after 1978 —despite the initial
predications of some doomsayers—there have been fewer incidents to
prompt FAA action.

Perhaps in part reflecting the improved safety environment, both
political parties have largely embraced deregulation, resulting in less
funding for FAA regulators and more safety oversight moving from
the government to private companies.

Historically, most regulations focused on the airlines and the aircraft
manufacturers. But since 9/11, regulation has focused on passengers—
what type of ID you need, what you can pack in your bag, what you
can bring on the airplane. Passenger regulation has remained largely
the responsibility of the government, with very few airports
privatizing their security operations.
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About the American Historical Association

The AHA’s Congressional Briefings series seeks to provide Congressional
staff members, journalists, and other members of the policy community
with the historical context essential to understanding contemporary issues.
The sessions are strictly nonpartisan and avoid advancing particular policy
prescriptions or legislative agendas. The AHA is grateful to the Mellon
Foundation for its generous support of the Congressional Briefings series.

The AHA promotes historical work and the importance of historical
thinking in public life. Incorporated by Congress in 1889, its mission to
enhance the work of historians also encompasses professional standards and
ethics, innovative scholarship and teaching, academic freedom, and
international collaboration. As the largest membership association of
professional historians in the world (11,000 members), the AHA serves
historians in a wide variety of professions, and represents every historical
era and geographical area.

For more, visit our website at www.historians.org.
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